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Recently, the cannabis industry has been beset by claims from vineyards and other

agricultural interests that “terpene drift” and “terpene taint” from cannabis risks

harming grapes and affecting the taste of wine. This often represents a clash between

legacy agriculture (vineyards) and new upstarts (cannabis cultivators) in regions

traditionally associated with wine.

However, despite the vocal fear-mongering around supposed harm from “terpene

taint” and “terpene drift,” scientific consensus accepts that cannabis terpenes present

no such risk. In fact, rigorous studies have shown that proximity to hemp or

cannabis presents no detectable hemp or cannabis terpenes on vineyard grapes.

In general, cannabis plants produce a solid resin that cannot be airborne and

emitted gaseously. 

Eucalyptol in Wine: The Origin of the Terpene Drift Fear

Much of the “terpene drift” fear mongering grew from an Australian study about

alleged grape contamination from Eucalyptus trees. However, many experts believe

that grape contamination from eucalyptus terpenes, like eucalyptol, results from the

presence of eucalyptus leaves in grape harvests, and not from any proximity between

grape vines and eucalyptus trees. 

Other research has also suggested a chemical pathway, whereby the terpene

eucalyptol (1,8-cineole) can be produced by chemical transformation of

terpenes like α-terpineol already found in wine grapes during the fermentation

process. In other words, wine can have eucalyptus terpenes even when the wine grapes

were not grown in the vicinity of eucalyptus trees.

US Courts Establishing Legal Precedents

Despite the many claims, United States Courts have started establishing legal

precedent that cannabis presents no contamination threat to grapes. Courts in multiple

jurisdictions have affirmed the conclusion that cannabis proximity presents no risk to

grapes, including an Oregon state court judge who ruled that a vineyard could not

prove any harm from its proximity to a commercial cannabis grow. In this case, Smera

Vineyards LLC et al. v. Steven Wagner et al., 17CV15941, an Oregon court found “there

is insufficient proof at this time by a preponderance of the evidence that [proximity to a

marijuana farm] will damage plaintiffs’ current or future agricultural products.”

A Case Study from the County of Santa Barbara, California

California Courts have started reaching similar conclusions. In a recent ruling in a

California lawsuit, Santa Barbara Coalition for Responsible Cannabis, Inc. v. County of

Santa Barbara, et al. (Case #20CV01736), the Court provided an opinion with strong

language favoring cannabis companies. In denying a claim by an agricultural coalition

that Santa Barbara County had failed to assess sufficiently the potential environment

impacts of a cannabis project under the California Environmental Quality Act (“CEQA”),

the Court found that Santa Barbara County’s environmental review and zoning permit

for a cannabis cultivation project complied fully with state laws and County land-use

policies. 

The Court rejected CEQA claims based on assertions that Santa Barbara County failed

to consider or address the impacts of the burgeoning cannabis industry on vineyards,

orchards, and row crops. In reaching this decision, the Court found that the potential

harm to wine grapes from “terpene taint” was outside the scope of state environmental

law. In his ruling, the judge found that evidence of “terpene taint” on wine grapes from

the smelly gasses of cannabis was only “speculative”. The judge went on to dismiss

“terpene drift” and note that “speculation is not substantial evidence,” and

acknowledged studies by the cannabis company showing that “no terpenes could be

detected outside of the boundaries of the property.” These strong words can provide

comfort to cannabis companies that California Courts will not look kindly on claimed

damages from supposed “terpene drift” and “terpene taint”.

In Conclusion: Fighting Back Against Baseless Claims of
Cannabis Terpene Drift

It is important for any cannabis business to analyze environmental issues and potential

liabilities before and throughout the process of developing a cannabis project. This

may require evaluating and implementing proper odor mitigation and air filtration

measures, and communicating with local jurisdictions and neighbors about “terpenes”

and the lack of evidence supporting theories of terpene drift. The attorneys at

Rogoway Law have extensive experience evaluating, analyzing and addressing the legal

issues related to “terpene drift,” “terpene taint” and CEQA. We are prepared to help

you fight back against baseless allegations of cannabis terpenes damaging wine

grapes or other crops.
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Andrew Amelung

From: Lyn Fischbein <lynfischbein@gmail.com>
Sent: Friday, February 2, 2024 1:51 PM
To: Andrew Amelung
Subject: [EXTERNAL] Knapp Farms Public Hearing
Attachments: Comments Knapp rtf last Feb 2.rtf

I am urging a denial for the two‐staged Knapp farm commercial cannabis cultivation.  You have received my previous 
June 2023 comments and am enclosing these additional ones. 
 

The County of Lake Community Development Department Cannabis Application Checklist requires a 
background clearance.  In the event this has not yet been done nor the following information considered, please 
note: 
  
  1)  Approximately 10 years ago, when Raphael Knapp moved onto his property and we became neighbors, he 
mentioned to me problems he was having with Mendocino County law enforcement.  (This should be checked 
out.) 
  
  2)  At that time, Knapp illegally set up an outdoor cannabis cultivation of approximately 150 plants.  Lake 
County Sheriff Dept. was doing helicopter surveillance at the time, discovered the cultivation, and a raid and 
destruction of the plants by the Sheriff Department, Fish and Wildlife, and Lake County Code Enforcement 
followed.  I don’t know what, if any, charges were filed. 
  
  3) Not too long after the above, Knapp left the area, supposedly, according to neighborhood  gossip, to serve 
time in prison.   
  
                                                    .............................. 
  
    The Application Checklist states that if an easement is to be used, documentation of the easement must be 
provided.  Has a document been provided? 
  
    Knapp’s property does not front New Long Valley Road.  The site plan he submitted shows access to New 
Long Valley Rd. in two locations.  However, to my knowledge, there is only one deed of easement, on property 
parcel #006-009-025, currently owned by Carol Ginesi. 
There is a narrow bridge on that easement, built and paid for by the other two property owners on that easement 
and not paid for by Knapp’s previous parcel owner.  They do not allow Knapp to use their bridge, cutting off his 
access to the main road.  The other access, also by a bridge, on the western side of the parcel through Phil 
Garner’s property, as shown on the site plan,, is not by a deed of easement but obtained with verbal 
permission.  Garner, or the next owner if the property is sold, could withdraw permission.      
    CALFIRE requires the road to be 20’ wide to meet PRC 4290 and 4291 road standards for a commercial 
driveway, and emergency access routes that are gated are required to have gates that are 2 feet wider than the 
road.  I have not examined the deed and do not know the width of the easement, but the width of the current 2 
bridges do not appear to meet the 20 ft. requirement. 
  
                                       ...................................... 
    The Notice of Public Hearing refers to the permit as a “two-staged commercial cannabis 
cultivation”.  Knapp’s 2 parcels are currently zoned RL.  Do they have to be re-zoned and if so, does that allow 
other parcels in the valley to be re-zoned commercial? 
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                                            ................................... 
  
    On June 3, 2023, I submitted my comments on the hydrology portion of Knapp’s plan.  These are additional 
comments I wish to add. 
  
    The Hydrology Report prepared for Knapp in 2021 states there is one well on the property. The well is 54 
feet deep, greater than 415 feet from Long Valley Creek which is to the south of the well, and lower in elevation 
than this nearby creek by approximately 10 feet.  Otherwise stated, the creekbed in 2021 was 44 feet below the 
level of the land.   
     I purchased my property in 1970.  At that time, the creek bed was approximately 5 feet below the level of the 
land.  Now, 53 years later, there has been 40 feet of erosion.  As the creek bed erodes, the groundwater table is 
also lowered. 
     All residents of Long Valley rely on wells for their water. The additional heavy water use of Knapp’s 
proposed cannabis cultivation may lower the valley’s groundwater table further, affecting residents’ wells and 
requiring deeper drilling.   
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