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From: Trish Turner
To: Ruby Mitts
Subject: FW: [EXTERNAL] Deny Liu UP 20-33
Date: Tuesday, April 23, 2024 10:11:51 AM
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Comments received for UP 20-33 Liu Farms.
 

 
Trish Turner
Assistant Planner II
Department of Community Development
255 N. Forbes St.
Lakeport, CA 95453
Phone:  (707) 263-2221 x 38112
Fax: (707) 263-2225
Email: trish.turner@lakecountyca.gov
STAY CONNECTED:

          

 
CONFIDENTIALITY NOTICE: The contents of this email message and any attachments are
intended solely for the addressee(s) and may contain confidential and/or privileged
information and may be legally protected from disclosure. If you are not the intended
recipient of this message or their agent, or if this message has been addressed to you in error,
please immediately alert the sender by reply email and then delete this message and any
attachments. If you are not the intended recipient, you are hereby notified that any use,
dissemination, copying, or storage of this message or its attachments is strictly prohibited.
 
 
 
From: Lake County Community Development - Planning Counter
<planningcounter@lakecountyca.gov> 
Sent: Tuesday, April 23, 2024 10:08 AM
To: Trish Turner <Trish.Turner@lakecountyca.gov>
Subject: FW: [EXTERNAL] Deny Liu UP 20-33

 
 
 
From: Donna Mackiewicz <donnammackiewicz@gmail.com> 
Sent: Tuesday, April 23, 2024 9:04 AM
To: Lake County Community Development - Planning Counter <planningcounter@lakecountyca.gov>
Subject: [EXTERNAL] Deny Liu UP 20-33

 
Dear Planning Counter,

mailto:Trish.Turner@lakecountyca.gov
mailto:Ruby.Mitts@lakecountyca.gov
http://www.lakecountyca.gov/Government/Directory/Human_Resources.htm
https://www.facebook.com/County-of-Lake-Human-Resources-536899736753996/
https://www.linkedin.com/company/county-of-lake-hr
https://twitter.com/lakecocareers
mailto:donnammackiewicz@gmail.com
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Please deny the Liu Farms request for Major Use Permit UP 20-33, IS 20-39, EA 20-40 for the
following reasons:

1.   Both access routes on High Valley Rd cross federal lands - BLM to the east and
Mendocino National Forest to the west. .Ryan Cooper, Field Manager, US
Department of the Interior “states " Permittee should be aware that transporting
cannabis across an existing right-of-way on federal lands to access a private parcel
is illegal under federal law and violators could face federal criminal action."

2.   There are multiple errors throughout the Initial Study:

3.    The biological study does not reflect the recovery from past fires.

4.   The Northwest Biological Study also reports there will be impacts but on page
75 of the new document it contradicts the bio study.

5.   High Valley Road is not fire safe in width of road or condition (please note the
numerous official reports especially by High Valley Road property owners)

6.   Northshore Fire could not respond quickly if a fire broke out.

7.   Project lighting does not follow the Dark Sky Initiative

8.   High Valley Ridge is a scenic corridor and is important for tourism.

9.   Trucks will travel E. Highway 20 to High Valley turning at East Lake School.
The reports do not reflect the impact on East Lake Elementary anywhere.

10.        High Valley Ridge is rich in history. Pomo tribes would meet yearly for a
swap meet using the ridge as travel coming all the way from the ocean. And the
stagecoach traveled using High Valley. Mauldin paper. 

11.        Hitch passage is very important and the bio study states "The CNDDB
reported the following special-status habitats in a 10-mile radius outside of the
Study Area: Clear Lake Drainage Cyprinid/ Catostomid Stream; Clear Lake
Drainage Seasonal Lakefish Spawning Stream; Coastal and Valley Freshwater
Marsh and Great Valley Mixed Riparian Forest.", As you may recall,  March 6,
2013, was the first report from Charton Bonham, Director State of CA Fish and
Wildlife to the importance of Hitch preservation. It is not too late, and we "county"
should do all we can to stop the extinction.

12.        Page 73 wording contradicts itself under discussion A and B. 

13.        Lake County CA is in the Pacific Flyway, used by hundreds of thousands of
birds and butterflies each year for migration. This was  not mentioned in any
reporting. Spotted Owl sightings are documented on High Valley Ridge - this was
not mentioned, either. The Spotted Owl is listed as Threatened under the
Endangered Species Act. 

14.        Why is a county document marked up in red with strike through and has
ERROR written in it - was the documentation not reviewed before posting this?



One would think the CDD/County would be embarrassed to present an unfinished
report or is this a format that will now be acceptable?

15.        The newer report filed this week does not reflect the following:
Thursday, April 16, 2020, 1:12 PM Simone Hingston, Subject: RE: Request for Review for
Major Use Permit (UP 20-33, IS 20-39, EA 20-40) For this project:

-          Require silt fences and straw wattles installation on the canopy's perimeter to
ensure water quality of Clear Lake.

-          Information of well's yield is missing.

-          Water availability analysis is inconclusive due to no info on the yield.

-          Information on installed measuring equipment (water flow and levels) is missing.
Yuliya Osetrova, Water Resources Engineer Ill, Lake County Water Resources Department
3. What is the Liu Pesticide Operator ID number as was requested by the comment on page 8
24-258 (hand-written by county employee. It reports the use of pesticides.
Please note the following taken directly from the on-line Northwest Biological Report
(my comments are in red)
2. ENVIRONMENTAL SETTING
The topography of the Study Area is mountainous and consists of the west-facing slopes of a
ridge crest. The slopes drain directly to Clear Lake. A small portion of the property
drains east down Sulphur Canyon into Long Valley. The elevation ranges from 2,600 feet to
3,050 feet above mean sea level. The Property is undeveloped land used for livestock ranging.
It is surrounded by Mendocino National Forest. The surrounding land uses
are private estates, timberland, recreation, and grazing land.
3.2. FIELD SURVEY
Consulting biologist Tim Nosal, MS. conducted a reconnaissance-level field survey on March
20, 2020.
4. RESULTS
4.1. INVENTORY OF FLORA AND FAUNA FROM FIELD SURVEY  Note: 105 bird
species are recorded for High Valley in
eBird.                                                                                                        The following animals
were detected within the Study Area during the field survey:                                          sharp-
tailed snake (Contia tenuis); Slugs are the primary food and salamanders Biologist Tim Nosel
found this animal so there must be water for their food. Like ephemeral pond or
stream.pileated woodpecker (Dryocopus pileatus) eBird has never recorded a Pileated here
pointing to the importance of preserving it.red breasted nuthatch (Sitta canadensis) ) eBird has
never recorded a red-breasted nuthatch in High Valley pointing to the importance of
preserving the area. In fact, Redbud Audubon noted the disappearance of this species in the
past three of 50 years Christmas Bird Counts.Stellar’s jay (Cyanocitta stelleri) Only 3 sighting
reported in eBird,  one in Jan and 2 in Nov (none by me)Am. Kestrels (Year-round), Merlin
(Jan/Feb) eBird reports these birds of special concern as well as Prairie Falcon sightings in
Jan/Feb/Mar, Golden Eagle Feb/Aug/Nov and N. Harrier Jan/Feb/Apr/Sept/Nov again
alluding to the importance of preservation of the ecosystem.
Thank you for taking time to listen to my comments.
Sincerely,



Donna Mackiewicz March 2024
576 Surf Lane, Clearlake Oaks, CA 95423



 

COMMENTS REGARDING THE LIU FARMS CCC PROJECT UP 20-33 
 
I have many concerns with this project. 
 
0.5 Megawatt Photovoltaic System 
The proposed 0.5 megawatt photovoltaic system is to be constructed on top of a 3,000 ft 
ridge within the Mendocino National Forest boundary and above the town of Lucerne. 
Having some experience in the design of megawatt photovoltaic systems, I would 
estimate this system will cover between 1 to 1.5 acres (not 0.4 acres as shown on the site 
plan) and will generate enough power to supply 90 homes. This will be one of the largest 
commercial photovoltaic systems in Lake County. The wildfire risk associated with a PV 
system of this size and in this location is extremely significant and should have been 
considered in the CEQA process. However, the initial study indicates that wildfire and 
energy impacts were not considered for this project. I believe the PV system should be 
evaluated as a separate project. Of particular concern is the wildfire risk to the home on 
the neighboring property 1,000 ft to the east of the PV system site. If a fire were to break 
out at the PV system location with the typical prevailing west wind, the driveway access 
to High Valley Road for this property would be blocked in seconds. On the other hand, a 
strong east wind (typical of red flag conditions) would push the fire down to Lucerne. 

  
Environmental and Safety Studies and Permits 

 The project documents describe the project as having over 8 acres of canopy 
(although 13 acres is actually shown on the site plan), 42 buildings, 1500 solar modules, 
(13) water tanks and a (16) space parking area but states that there will be no grading and 
no permitted buildings. In my experience as a civil engineer, there will be significant 
grading and all buildings, other than certain agricultural storage buildings and residential 
accessory buildings (such as tool sheds and playhouses), must have building permits. 
Page 7 of the initial study explains that “The County’s issuance of the required permits 
(grading and building) triggers the need for compliance with the California 
Environmental Quality Act (CEQA)”. Therefore, by not requiring grading and building 
permits, the project avoids the need to comply with CEQA. It appears that a design goal 
for this project was to avoid grading and building permits for this reason. This includes 
certain Calfire access requirements which are critical considering the significant PV 
system wildfire risk. This is very troubling since the top heavy 10’ x 10’processing 
“sheds” will have electrical connections, no foundations and subjected to very strong 
wind events in a very high fire risk area. The absence of permitted buildings also means 
that none of the buildings can be occupied by people/employees. There will be no safe 
shelter during major wind or rain storms and no place for staff to reside and monitor the 
PV system or bank of generators.  
 

This project should be denied based on the extreme wildfire risk, lack of 
environmental studies regarding the photovoltaic system and the unwillingness to obtain 
grading permits, building permits and the additional safeguards their issuance provides. 

 



 

GENERAL CONCERNS 
 

1. The 0.5 megawatt photovoltaic system will have hundreds of electrical 
connections creating a significant fire hazard. The CEQA Notice of Intent claims 
that no vegetation will be removed or impacted for the project so the module 
arrays will apparently be installed over grassy hills. The power distribution to 
buildings, wells and water tank pumping systems also poses additional risks – 
especially if the nearly 2 acres of energized greenhouses in section 5 are 
ultimately constructed in a later phase. 
  

2. The CEQA process requires the project to account for future conditions and 
expansions. Since the site plan lists the fenced in canopy areas to be nearly twice 
as large as the canopies themselves it would suggest a future canopy expansion. 
Also the reserved area 5, extremely large PV system and grow lights 
specifications indicate a much larger future operation which must be considered 
in the CEQA for this initial project. 
 

3. The 997 KWh daily electrical demand will require aprx (33) 5 KW generators 
running 6 hours per day during PV system outages. Where are the generators 
located? How will they be stored? Will there be a pad for the generators which 
requires grading? Where and how will generator fuel be stored? Daily energy 
storage will require the equivalent of 1,730 car batteries (48 Ah/ea) per day to 
offset PV system downtimes (snow covered modules) which could last 5 days 
(8,650 car batteries equiv.) or more at the 3,000 ft elevation. 
 

4. The project proposes three growing seasons. How does the applicant plan to grow 
cannabis in the winter at 3,000 ft elevation with snow on the ground and on the 
PV modules?   
 

5. The 0.6 acres of solar module surface (equivalent to (17) 1500 sf home roofs), 
will result in rainfall runoff at aprx 400 gpm for a 1.5 in/hr rain event 
(thunderstorm). This runoff will flow directly to a stream nearby. The application 
documents do not discuss how this runoff will be addressed.  
 

6. The wind loads on buildings and structures at this site will be significantly higher 
than the surrounding areas due to topographic effects. Conventional wood 
construction (non-engineered) does not account for these special wind effects and 
energized 10’ x 10’ top-heavy sheds without foundations will be particularly 
vulnerable and pose a risk for wildfire if overturned.   
 

7. Sheds are considered permanent structures and therefore must have foundations. 
a. DCC REGULATIONS - (f) All structures included as part of the licensed 

premises shall be permanent structures. Structures that are considered 
permanent structures include, but are not limited to, buildings, barns, 
sheds, shipping containers, and modular buildings. Structures that are not 
considered to be permanent structures include, but are not limited to, 



 

structures that rest on wheels or any structure that can be readily moved. 
 

8. Commercial buildings with employee or public occupancies are not exempt from 
building permits. 

a. AGRICULTURAL BUILDING EXEMPTION- A structure designed and 
constructed to house farm implements, hay, grain, poultry, livestock or 
other horticultural products. This structure shall not be a place of human 
habitation or a place of employment where agricultural products are 
processed, treated or packaged, nor shall it be a place used by the public. 
 

b. SMALL BUILDING EXEMPTION - One-story detached accessory 
buildings to one- and two-family dwellings used as tool and storage sheds, 
playhouses and similar uses, provided the floor area does not exceed 120 
square feet (11.15 m2) and a five (5') foot set back from property lines and 
other structures is maintained. 
 

9. Buildings where drying and storing occurs must be permitted as they are 
considered processing by the Department of Cannabis Control (DCC) regulations: 

a. “Processing” means all activities associated with the drying, curing, sifting, 
grading, trimming, rolling, storing, packaging, and labeling of cannabis or 
non-manufactured cannabis products. 

 
SITE PLAN 

 
1. The unsigned site plans are considered preliminary documents. All permits 

require signed documents to ensure that the author has certified the documents are 
free of errors and omissions and are ready for submission. The submission of 
unsigned documents by the applicant could relieve the author of liability as they 
are considered incomplete. 
 

2. The site plan was not stamped and signed as required per CA BPC 5536.1 as it 
indicates the siting of (55) new non-exempt commercial buildings and structures 
(CA BPC 5537).  
 

3. The site plan was not stamped and signed as required per CA BPC 6735 as it 
provides specifications for (55) new non-exempt commercial buildings, 
structures, irrigation, drainage, water supply, water tanks, electrical utilities and 
grading (CA BPC 6731). 
 

4. The site plan does not accurately show the area required for the 450 KW 
photovoltaic system (1500 x 300 W modules). The area required for the modules 
(16.5 sf/mod) is 24,750 sf (70 ft x 354 ft) as opposed to the 17,500 sf (70 ft x 250 
ft) shown on the site plan. Designing for an inter-row spacing of 2:1 to address 
module to module shading requires aprx 50,000 sf (70 ft x 714 ft). Including a 10 
ft clearance around the array perimeter requires a total of 66,000 sf (70 ft x 944 ft) 
or 1.5 acres. The locations for pad mounted inverters, transformers and switchgear 
will require additional space. Therefore, the required PV system area is aprx 3.8 



 

times larger than what is proposed on the site plan. 
 

5. The site plan does not show the proposed locations for the emergency generators 
required to supply the 997 KWh/day demand. This demand is equivalent to (33) 5 
KW generators running 6 h/day. The electrical demand for this project is 
equivalent to the combined demand of 33 homes. 
 

6. The site plan does not show the proposed locations for generator fuel storage 
which will require aprx 27 gal/day for the 997 KWh/day demand. 
 

7. The site plan does not indicate the source of the property boundary information. Is 
the boundary based on Lake County assessor data (which is known to have 
significant discrepancies) or a record of survey? If setbacks are determined from 
Lake County assessor data then they too will likely inherit significant error 
potentially placing buildings and other structures or utilities too close to 
neighboring properties.  
 

8. The site plan does not indicate the locations and extent of clearing (scraping) and 
grading. The initial study states that 12.5 acres will be disturbed but the Notice of 
Intent states that no vegetation will be removed or impacted? The locations for 
clearing and grading should be clearly shown with total area values for each. The 
locations of cannabis plants should be shown on a separate drawing. The site 
plans imply that no clearing or grading will occur and that all items including 
buildings and water tanks will be simply placed on the undisturbed grassy slopes. 
The site plans should show all pad locations for the (42) buildings and (13) water 
tanks at a minimum. The land is not bare and is not flat so clearing and grading 
will occur.  
 

9. The site plan shows the canopy areas to be aprx 70% larger than what the 
documents have listed. The canopy areas should be reduced to show that the 
proposed fenced areas are actually 70% larger than the proposed canopy areas. 

 
INITIAL STUDY 
 

1. Energy impacts were not considered in the initial study (IS p. 15). Considering 
that the PV system will be one of the largest commercial photovoltaic projects in 
Lake County at 450 KW (0.45 megawatts) and covering aprx 1.5 acres (not 0.40 
acres as shown on the site plan), energy impacts should have been considered in 
the initial study. 
 

2. Wildfire impacts were not considered (IS p.15). The 450 KW photovoltaic system 
will cover aprx 1.5 acres and will be located in a very high hazard fire zone. The 
proposed PV system will be situated on a ridge where topographic wind effects 
will significantly increase wind speeds. The PV system location is only 1,000 ft 
northwest and upwind (prevailing west wind) of a residential parcel with a home. 
A wildfire at the PV site with the prevailing west wind could block their driveway 



 

access to High Valley Road within seconds leaving the residents trapped. Wildfire 
impacts should have been considered. 
 

3. The IS states that no structures are proposed that require a building permit. There 
are 42 commercial buildings where cannabis processing and chemicals will be 
stored. The exemption for small buildings (CBC 105.2) applies to residential 
accessory buildings such as tool sheds and playhouses. The exemption does not 
apply to commercial processing facilities with employee occupancies and 
electrical connections. Since these buildings will have electrical and mechanical 
equipment, the risk of igniting a wildfire is elevated without full compliance with 
the California building codes.  The CDD is obligated to require building permits 
for any building if they feel they pose a threat to the environment or public safety. 
The CDD should require building permits for all buildings, not only to ensure the 
safety of the buildings themselves, but to ensure that all of the Calfire access 
requirements are met since unpermitted buildings do not require Calfire access. 
 

4. IS page 68 incorrectly states: 
“The Project will not require or result in the relocation or construction of new or 
expanded water, wastewater treatment or storm water drainage, electric power, 
natural gas, or telecommunications facilities, the construction or relocation of 
which could cause significant environmental impacts.” 
 
This is false and conflicts with other sections of the initial study, project 
management plan, site plan and other documents. 
 

5. IS page 68 states that the impact of utilities is less than significant. However, the 
0.5 megawatt photovoltaic system will cover aprx 1.5 acres and should be 
considered very significant.   
 

PROJECT MANAGEMENT PLAN 
 

1. The PMP dated March 2020 is unsigned and outdated. It describes a previous 
version of the project that included greenhouses, grow lights and other items that 
are inconsistent with current site plan and initial study. The PMP needs to be 
updated to reflect the current project and signed by the author to certify it is a 
final submittal document. All permits of any kind require signed documents to 
ensure that the author/designer has certified the documents are ready for 
submission.  
 

Respectfully, 
Brian Hall, PE 
707-349-7783 
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