
 
 

 

 
September 13, 2024 

 
VIA EMAIL ONLY 
 
To: Lake County Board of Supervisors 
Attn: Clerk of the Board of Supervisors 
255 North Forbes Street 
Lakeport, CA 95453 
 
RE: Request to Grant Appeal of County of Lake’s Improper and Unlawful Revocation of 
UP 19-15; Response to Misrepresentations in Inaccurate Memorandum by Mireya G. 
Turner, Community Development Director 
 
Dear Members of the Board of Supervisors:  
 
 Appellants Legendary Farms LLC (“Legendary”), United Investment Ventures LLC 
(“United”), Melissa Smith, an individual (“M. Smith”), and Justin Smith, an individual (“J. 
Smith”) (“Appellants”) object to further use permit revocation proceedings in the matter of 
Appeal (AB 23-03) regarding the unlawful and ultra vires decision of the Lake County Planning 
Commission to revoke Major Use Permit (UP 19-15) and deem certain individuals as 
“Responsible Persons” for alleged “High Severity Violations” (“HSV”) purported to have 
occurred at the real property located at 2290 Soda Bay Road, Lakeport, California 95453 
(“Subject Property”). This first-ever attempt by the County of Lake ("County") to prosecute its 
novel High Severity Violation ordinance has been, and continues to be, an abysmal failure and 
cannot be salvaged. 
  
 At the August 27, 2024 Board of Supervisors ("BOS") hearing in this High Severity Use 
Permit Revocation matter, CDD Director Mireya Turner ("Turner") and  County Counsel Nicole 
Johnson ("Johnson") finally admitted that the County could not proceed with the High Severity 
Violations alleged because of fatal errors that Turner made in initiating this process. Yet, despite 
the fundamental taint that Turner's error's have infected this matter with, Johnson, without any 
citation to any controlling legal authority whatsoever, made the baseless claim that the County 
could still pursue revocation of UP 19-15 even though the County could not proceed on the High 
Severity Violations upon which the revocation would be based. This is nonsense! 
 
 It is evident that this matter has been irreparably tainted by the bungling and ineptitude of 
Turner and of Johnson and the County is left with no choice but to abandon the futile and lawless 
proceedings, and should do so immediately in order to stop causing quantifiable harm to 
Appellants, for which the County, and perhaps both Johnson and Turner, individually, are 
accountable. The long list of legal issues has been recounted to the County through multiple 
correspondence. My letter to you, dated August 27, 2024, is attached Exhibit A, and is 
incorporated herein for your additional review. 
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Succinctly stated, at the August 27, 2024 BOS Hearing (the “8/27 Hearing”), the BOS 
recognized that the process established by Lake County Ordinance 3112 and codified in Chapter 
13 of the Lake County Code (“LCC”) for adjudicating alleged HSVs has not been followed in 
this matter. At the 8/27 Hearing, even the CDD conceded procedural missteps and acknowledged 
that many of the parties who were initially designated as “Responsible Persons” for the alleged 
HSVs failed to receive proper notice. The Board of Supervisors partially granted Appeal (AB 23-
03) by dismissing Melissa Smith and Justin Smith as “Responsible Persons” for alleged HSVs, 
but it did not otherwise resolve any of the legal issues in this case which prevent this matter from 
proceeding.  

 
Unfortunately, this matter remains shrouded in uncertainty because the County has not 

provided the requisite notice of any further BOS hearing in this matter, which notice for any 
hearing sought to occur in this matter for September 17, 2024, was due on Friday, September 6, 
2024.  

To further compound the confusion generated by Turner and Johnson in this matter, on 
September 10th, 2024, Johnson emailed Appellants' counsel stating that they were requesting a 
meeting "regarding the Chapter 13 high severity violations and responsible party issue which is 
set for hearing before the Board of Supervisors on the 17th of this month." 

 
At the 8/27 Hearing, Johnson and Turner urged the County to grant Appellants appeal 

with respect to the Planning Commission's Decision concerning the responsible parties for the 
alleged high severity violations, which the BOS agreed to do. So, it is highly confusing as to 
what Turner and Johnson would need to discuss regarding the exact items the BOS agreed to 
dismiss and Turner and Johnson's express direction. 

 
Appellants demand that the County abandon these error plagued, and legally misguided 

revocation proceedings and respectfully request that the BOS grant Appellants' appeal, in its 
entirety.  
 

I. Additional Legal Issues Presented since the 8/27 Hearing 
 

1. No Notice of September 17, 2024 hearing to address the remainder of Appeal 
(AB 23-03) and the revocation of UP 19-15.  

 
Appellants have not received the required notice of a BOS hearing on September 17, 

2024, to address the remainder of Appeal (AB 23-03) and the revocation of UP 19-15. For public 
hearings to revoke a permit under Chapter 21 of the LCC, the LCC requires service of a written 
notice at least ten (10) days prior to the date of the hearing (see e.g. LCC §§ 60.13, 57.3). For 
administrative appeals under Chapter 13, LCC § 13-56.2.4 states a hearing before the BOS “shall 
be set for a date that is not less than ten (10) days from the date of mailing of the notice of 
hearing.”  

California Government Code Section 65090(a) requires that notice of a public hearing 
“shall be published…in at least one newspaper of general circulation within the jurisdiction of 
the local agency which is conducting the proceeding at least 10 days prior to the hearing, or if 
there is no such newspaper of general circulation, the notice shall be posted at least 10 days prior 
to the hearing in at least three public places within the jurisdiction of the local agency.” None of 
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this has happened. If the Board of Supervisors still intends to consider the remainder of Appeal 
(AB 23-03) at its September 17, 2024 hearing, then we object to any hearing on that date due to, 
in addition to other objections lodged, the lack of proper notice.   

 
2. If there the BOS holds a hearing on September 17, 2024 regarding Appeal 

(AB 23-03), what will the hearing address? 
 

This matter is unavoidably entangled with HSVs and the County’s many failures to 
follow the requisite procedures for adjudicating HSVs. The County cannot now try to rewrite 
history and limit the BOS consideration of this matter to only the revocation of UP 19-15 under 
LCC Chapter 21 which is predicated on alleged violations of Chapter 13. The entire record in 
this matter, including the Staff Report, numerous correspondence, public comments, and oral 
arguments before the Planning Commission and the BOS, all concern HSVs and the process for 
adjudicating HSVs.  At the 8/27 Hearing, the BOS did not revoke the Planning Commission’s 
designation of non-appellant Mr. Robert Luis Tirado as a “Responsible Person” for the alleged 
HSVs underlying this matter, nor did the BOS address the fact that the initial Notice of Violation 
and Notice of Nuisance and Order to Abate underlying this matter reference alleged HSVs cite to 
the LCC sections concerning HSVs, or that the Appellants’ appeal to the BOS addressed HSVs. 
Yet, Turner and Johnson have advanced a new legal theory and now claim that a continued BOS 
hearing in this matter could somehow proceed under the guise of a limited permit revocation 
under LCC Chapter 21. This, however, is preposterous. It would completely ignore the reality 
that Ms. Turner and the County have vehemently advanced an (improper) HSV action against 
Appellants.  

 
If the hearing will concern HSVs under LCC Chapter 13, then, as was recognized at the 

8/27 Hearing, Appellants must have the opportunity to testify, cross-examine witnesses, and 
present witnesses and evidence (See LCC §13.56.2.8).  If the County is no longer pursuing a 
HSV action, then Appeal (AB 23-03) must be granted in its entirety and this matter must be 
dismissed.  
 

3. How can the BOS consider a revoking a permit held by Legendary Farms, 
LLC, when it has acknowledged that insufficient notice requires granting an 
appeal? 

 
If a nuisance is alleged against the holder of a permit, the LCC requires service of a 

Notice of Nuisance and Order to Abate on the owner of the permit and on every responsible 
party (See LCC § 13.6.2). The Notice of Nuisance and Order to Abate in this matter (a copy of 
which is attached as Exhibit B) was issued only to United Investment Ventures, Inc., and not to 
Legendary Farms, LLC, the owner of UP 19-15. Legendary Farms, LLC was never served with a 
Notice of Nuisance and Order to Abate. This alone requires granting of Appeal (AB 23-03) in its 
entirety, especially in light of the CDD's acknowledgment that the failure to provide requisite 
notifications justifies granting appeals relating to permit revocations and responsible person 
designations. 
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II. Conclusion  
 

Appellant therefore respectfully request that the BOS grant the appeal in this matter. 
Absent such a decision, if the BOS affirms the Planning Commission’s ultra vires decision to 
revoke UP 19-15, Appellants will be left with no reasonable alternative but to seek relief from 
the Courts, inclusive of a writ of mandamus overturning a decision by the BOS based on 
improper facts and/or law. Any petition for judicial relief will include a request for an award 
attorney’s fees pursuant to California Government Code §800. 
 

This letter is not intended to be a complete statement of the facts or law relevant to this 
matter. Additionally, nothing contained herein shall constitute an admission of any kind 
whatsoever, nor shall it constitute a waiver of any rights or remedies at law, in equity, or 
otherwise, all of which are hereby expressly reserved. 
 
Sincerely, 
Rogoway Law Group, a Professional Corporation 
 
 
________________________ 
Joe Rogoway, Esq. 
Attorneys for Appellants: 
Legendary Farms LLC, United Investment Ventures LLC,  
Mrs. Melissa Smith, and Mr. Justin Smith 
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August 27, 2024 

 
VIA EMAIL ONLY 
 
To: Lake County Board of Supervisors 
Attn: Clerk of the Board of Supervisors 
255 North Forbes Street 
Lakeport, CA 95453 
 
RE: Request to Grant Appeal of County of Lake’s Improper and Unlawful Revocation of 
UP 19-15; Response to Misrepresentations in Inaccurate Memorandum by Mireya G. 
Turner, Community Development Director 
 
Dear Members of the Board of Supervisors:  
 
 Appellants Legendary Farms LLC (“Legendary”), United Investment Ventures LLC 
(“United”), the owner of the real property located at 2290 Soda Bay Road, Lakeport, California 
95453 (“Subject Property”), Melissa Smith, an individual (“M. Smith”), and Justin Smith, an 
individual (“J. Smith”; together with Legendary, United and M. Smith, the “Appellants”) 
vehemently object to and oppose the decision of the Lake County Planning Commission to 
revoke Major Use Permit (UP 19-15) and deem certain individuals as “Responsible Persons” for 
alleged “High Severity Violations” (“HSV”) at the Subject Property. Appellants also object to 
misrepresentations and deceptions contained in the Memorandum by Mireya G. Turner (“Ms. 
Turner”), Director of the Community Development Director (“CDD”), dated August 27, 2024 
(“Memorandum”).  Appellants contend that this deceptive Memorandum represents another 
attempt by Ms. Turner, as well as other persons, departments, and agencies associated therewith, 
(collectively, the “County”), to manipulate the record in pursuit of a grossly mismanaged and 
wholly improper action for alleged HSVs, based on incorrect facts and improper legal processes.  
 
 Appellants now ask the BOS to grant their Appeal of the Lake County Planning 
Commission decision to revoke Major Use Permit (UP 19-15).  If granted, the BOS should direct 
County staff to evaluate whether the process can be restarted in light of Lake County Ordinance 
3112 (hereinafter “Ord. 3112”).1  In the alternative, Appellants ask for alternate adjudication of 
the matter per Lake County Code Chapter 21 Section 60. 
 

I. Factual Background 
 

United owns the Subject Property and leases different areas of the Subject Property to 
different tenants. On September 14, 2022, the County issued United a Notice of Violation and 
Notice of Nuisance and Order to Abate (“CMP22-00215”) alleging that there was an unpermitted 
cannabis cultivation area on portion of the Subject Property outside of the premise leased to 
Legendary and subject to UP 19-15. CMP22-00215 was issued only to United and not to 

 
1 A copy of Ord. 3112 is attached hereto as Exhibit A 
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Legendary or any other party. At no time after CMP22-00215 was issued did Ms. Turner conduct 
an Initial Review pursuant to LCC § 13-56.2.2.   
 

Within 24 hours of CMP22-00215 being issued to United, United corrected the alleged 
violations by ensuring that all purported unpermitted cannabis plants were eradicated and 
removed to Quackenbush Mountain Resources for destruction. After the alleged violations 
underlying CMP22-000215 were corrected, on October 21, 2022, Counsel for United emailed a 
notarized declaration, executed under penalty of perjury by Mr. Robert Luis Tirado (the “Tirado 
Declaration”), to Carlos Torrez, Deputy County Counsel (“Mr. Torrez”).2 In the Tirado 
Declaration, Mr. Tirado declared that Appellants were not involved with, and did not have 
knowledge of, the cannabis cultivation and processing underlying CMP22-00215. In his 
declaration, Mr. Tirado also included his phone number with the express instruction for the 
County to contact him if the County had any questions. 

 
Following receipt of the Tirado Declaration by the County, the County took no further 

action concerning CMP22-000215 for months. No penalty was imposed on United or Legendary, 
and the County did not issue any new Notice of Violation or Notice of Nuisance and Order of 
Abatement to either Legendary or Mr. Tirado. Then, one year after the issuance of CMP22-
00215, Ms. Turner notified United that she was seeking the revocation of Legendary’s UP 19-15 
based on purported “High Severity Violations.” 

 
On September 28, 2023, Ms. Turner brought this matter before the Planning Commission 

and she requested that the Planning Commission make the findings required to revoke UP 19-15 
and deem Appellants, and others, as “Responsible Parties”, thereby rendering Appellants 
permanently ineligible for cannabis operating permits in the County.3  

 
Ms. Turner’s presentation to the Planning Commission, contained many factual and legal 

misstatements, including that Ms. Turner repeatedly conflated Appellant United and Appellant 
Legendary, so as to depict them as one in the same, without producing any of the kinds of 
evidence that a court of competent jurisdiction would require in order to sustain a finding of alter 
ego. By conflating Legendary, the permit holder, with United, the owner of the Subject Property, 
Ms. Turner sought to have Legendary found to be responsible for conduct that legally, it had no 
ability to prevent or control as to the conduct of a different tenant, subject to a different lease, on 
a different portion of the Subject Property. 

 
 During the course of her presentation to the Planning Commission, Ms. Turner repeated, 

emphatically, that she, and other personnel from CDD, as well as personnel from other County 
departments, repeatedly attempted to contact Mr. Tirado but could not reach him. These 
statements by Ms. Turner were demonstrably false, and Ms. Turner knew these statements were 
false when she made them because she lied about making calls that she, herself, knew she never 
made.  

 

 
2 A true and correct copy of the Tirado Declaration is attached as Exhibit B 
3 A true and correct copy of Appellants’ Public Comment re: the September 28, 2023, Planning Commission 
Hearing is attached as Exhibit C 
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The Planning Commission adopted each of the findings requested by Ms. Turner and 
found that a HSV had occurred and that all parties alleged by Ms. Turner to be responsible for 
the HSV, including Appellants, were “Responsible Parties” pursuant to the terms of Lake County 
Code (“LCC”) Ch. 13.  Mr. Tirado, who is not a party to this action, and who had not received 
any notice of the public hearing before the Planning Commission, or notice the County was 
seeking to make him permanently ineligible for cannabis operations permit, was, sua sponte, 
deemed by the Planning Commission to be a “Responsible Party” for the HSV. 

 
On October 3, 2023, Appellants filed a timely appeal of the Planning Commission’s 

decision.4 Subsequently, the County, through Ms. Turner, Deputy County Counsel Torrez, and 
Deputy County Counsel Nicole Johnson, Esq., engaged in settlement discussions with Counsel 
for Appellants. During these discussions, Deputy County Counsel Torrez, in a nearly shouting, 
raised voice, emphatically argued that the County had, in fact, called the number provided by 
Mr. Tirado multiple times and was unsuccessful in reaching him. At the conclusion of the 
settlement discussion, Ms. Turner stated that she would further consider and was likely to 
support, a possible proposed resolution which would not include a High Severity Violation. Ms. 
Turner later responded to Appellant’s counsel and advised that there would be no settlement and 
that the BOS hearing would be moved to July 23, 2024. 

 
Subsequent to the Planning Commission hearing, the County admitted, in their response 

to Appellants’ Public Records Act Request (hereinafter referred to as “PRAR”) that the County 
had no records of any attempts, by anyone associated with the County, to contact Mr. Tirado 
prior to the Planning Commission hearing to revoke UP 19-15. Specifically, in response to 
Appellants’ PRAR, the County admitted that, after an exhaustive and diligent search, including 
on the personal devices of County employees, the County could find no record of any County 
employees ever having attempted to contact Mr. Tirado.5 

 
On July 8th, 2024, Appellants first received an undated “Notice of Public Hearing” from 

the County, delivered to Appellants’ counsel, by U.S. Mail, purportedly notifying Appellants that 
a hearing before the County’s BOS, appealing the decision by the Planning Commission, had 
been advanced and would occur on Tuesday July 16, 2024, at 1:30 p.m. In contravention of State 
and County law, this “Notice of Public Hearing” was received less than 10 days before the 
hearing date, it did not state that the hearing would occur at a regularly scheduled meeting of the 
Board of Supervisors, and it did not state that a public notice would be published in a newspaper 
of general circulation.  

 
Appellants vehemently objected to the BOS hearing and demanded a continuance. 

Appellants asserted the Planning Commission hearing was an arbitrary, capricious and wholly 
improper action, including because it was improperly conducted under LCC Chapter 21, rather 
than under the requisite procedures for HSVs as set forth in LCC §§ 13-56.2 and 13-56.3.6  
Following receipt of correspondence from Appellants and other interested parties, County 
Counsel agreed to continue the BOS hearing until October 2024, subject to approval by the BOS.  

 
4 A true and correct copy of Appellants’ appeal of the Planning Commission’s decision is attached as Exhibit D  
5 True and correct copies of emails from the County in response to the PRARs are attached Exhibit E 
6 A true and correct copy of Appellants’ July 11, 2024 letter objecting to proceedings in this matter as ultra vires, 
among other issues, is attached as Exhibit F 
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Then, at the July 16, 2024 BOS hearing, the BOS scheduled the matter to be heard on August 27, 
2024 and directed County attorneys to meet with counsel for the Appellants regarding the 
County’s improper prosecution of the matter under LCC Chapter 21.  Following the July 16, 
2024 BOS hearing, Appellants made multiple attempts to engage with Ms. Turner and the 
County, but they received no responses.   
 

II. Discussion 
 

a. By definition, Appellants could not have committed High Severity Violations. 
 

LCC Chapter 13, § 47(k), enacted through Ord. 3112 (which is the ordinance creating 
HSVs) defines HSVs as a “violation of considerable environmental impact at the time it first 
occurs and which impact will be greatly exacerbated by its continuing to occur” (emphasis 
added.)  Here, Ms. Turner sought revocation of Legendary’s UP 19-15 on the basis that cannabis 
plants and processing facilities, found outside of Legendary’s lease premise on a different 
portion of the Subject Property, constituted a High-Severity Violation attributable to Legendary 
and the other Responsible Persons. This, however, ignores the fact that Lake County’s definition 
of High-Severity Violation requires that, at the time of the violation, the environmental impact 
will be exacerbated by its continuing to occur. But, United immediately and fully abated the 
issue by expediently disposing of the cannabis plants and waste, and securing a demolition 
permit to remove the existing structures on United’s property immediately following issuance of 
CMP22-000215. As a result, a HSV could not have occurred because no “considerable 
environmental impact” would continue to occur. 
 

b. The Planning Commission was without authority to conduct a hearing over 
an alleged High Severity Violation, making the Planning Commission 
hearing here Ultra Vires; The resulting decision will be void and must be set-
aside, Mandamus lies.  

 
LCC §§ 13-56.2 and 13-56.3, enacted through Ord. 3112 by the BOS, expressly govern 

the process for administrative appeals of alleged HSVs, delineating the review process which 
goes from an Initial Review of the alleged HSV by Mr. Turner then directly to the BOS for the 
appeal hearing.7  LCC § Section 13-56.2 does not allow for a hearing before the Lake County 
Planning Commission, nor does it allow for the Planning Commission to make any 
determinations with respect to HSVs. Instead, the applicable LCC section states that “[a] 
Responsible Person(s) may request an Administrative Hearing before the Board of Supervisors.” 
(LCC § 13-56.3, emphasis added). Because of this, the Planning Commission’s hearing, and the 
resulting decision in this matter, were both beyond the legal authority of the Planning 
Commission, and thus, ultra vires.  

 
As a result of the Planning Commission’s ultra vires acts, the Planning Commission’s 

decision in this matter is void. And an administrative mandate will lie to nullify void acts. 
(American Federation of Labor v. Unemployment Ins. Appeals Bd. (1996) 13 Cal. 4th 1017, 
1042). It is well settled that administrative agencies have only the powers conferred on them, 
either expressly or by implication, by Constitution or statute. (Ferdig v. State Personnel Bd. 

 
7 True and correct copies of LCC §§ 13-56.2 and 13-56.3 are attached hereto as Exhibit G 
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(1969) 71 Cal.2d 96, 103). “When an administrative agency acts in excess of the powers 
conferred upon it, its action is void.” (B. W. v. Board of Medical Quality Assurance (1985) 169 
Cal. App. 3d 219, 234). 

 
When “statutory procedures [are] designed to protect individuals who are the subjects of 

adverse governmental action . . . a failure [by the government] to comply with applicable 
procedures invalidates any sanctions taken against [the individuals].” (People v. McGee (1977) 
19 Cal. 3d 948, 955.) Here, the LCC protects valuable permit rights by establishing an individual 
right to contest administrative citations through administrative hearings before the BOS. (LCC § 
13-56.2.) Through this procedure, individuals, namely the “Responsible Persons”, possess 
among other things, “the opportunity to testify, cross-examine witnesses, and present witnesses 
and evidence in support of his or her case.” (LCC § 56.2.8).  

 
Thus, it is in the interests of all parties for the BOS, including to protect valuable 

individual rights and to preserve County resources, to set aside the Planning Commission’s 
determinations of any issues it decided during the ultra vires hearing in this matter, rather than to 
force, potentially multiple parties to this action, to commence administrative mandate 
proceedings to nullify the County’s void acts. 
 

c. The County’s disregard of exculpatory evidence and lies about factual 
matters require invalidating the Planning Commission’s revocation of UP 19-
15. 

 
As asserted in Appellants’ July 11, 2024 letter, the County’s disregard of the exculpatory 

Tirado Sworn Declaration and the false testimony by Ms. Turner at the Planning Commission 
hearing, require invalidating the Planning Commission’s revocation of UP 19-15.  (See, e.g., B. 
W. v. Bd. of Medical Quality Assurance (1985) 169 Cal. App. 3d 219, 234 [“[T]he Board 
exceeded its power by such use [of improper evidence], making its decision void.”]; Aylward v. 
State Bd. of Chiropractic Examiners (1948) 31 Cal. 2d 833, 839 [“Where a board’s order is not 
based upon a determination of fact, but upon an erroneous conclusion of law, and is without the 
board’s authority, the order is clearly void and hence subject to collateral attack, and there is no 
good reason for holding the order binding.”])  

 
Here, the Planning Commission relied on improper evidence and abused its discretion by 

using certain provisions of the Tirado Sworn Statement as the basis for adverse findings against 
Mr. Tirado (who is not a party to this action and therefore not subject to the jurisdiction of the 
Planning Commission), while disregarding the fact that those same exact statements within the 
Tirado Sworn Statement exculpate Appellants. The County cannot direct the Planning 
Commission to make findings and take punitive actions based on the contents of the same sworn 
statement that the County entirely discounted for exculpatory purposes. If the County gave the 
Tirado Sworn Statement the same weight for exculpatory purposes as it did for inculpatory 
purposes, it would relieve Appellants of responsibility for the violations underlying this matter. 
This demonstrates an abuse of discretion by the Planning Commission, which acted arbitrarily 
and without legal authority.  
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Additionally, Ms. Turner’s lies to the Planning Commission about attempts to contact 
Mr. Tirado, which Ms. Turner knew to be false when she made those statements, void the 
Planning Commission decision.  As noted above, in response to Appellants’ PRARs, the County 
went to great lengths, including “reaching out to Verizon Wireless for any relevant records, 
conducting a thorough examination of our IT department’s communication logs, and 
meticulously reviewing a code enforcement cell phone for any communications linked to the cell 
phone number 440-308-0085” to investigate and validate Ms. Turner’s claimed attempts to reach 
Mr. Tirado. (See Exhibit E). However, by the County’s own admission, it possessed no record of 
any County employees ever having attempted to contact Mr. Tirado.  
 

The County’s lack of “unsubstantiated determinations”, through relying on Ms. Turner’s 
lies about attempting to contact Mr. Tirado, and the selective use of the Tirado Sworn 
Testimony, as opposed to the to finding that the evidence exculpates the Appellants, represent 
arbitrary and capricious acts.  (See e.g., Atkinson v. Dept. of Motor Vehicles (2024) No. 
F081372, 2024 WL 3084511 [“unsubstantiated determinations (such as findings based on 
speculation or conjecture instead of sufficient evidence) can qualify as arbitrary conduct.”]) 

 
d. The Memorandum incorrectly obfuscates the CDD’s lies about Robert Luis 

Tirado.  
 

Ms. Turner was caught lying about exculpatory evidence, and she now attempts to 
minimize and reframe the issue in Memorandum, through deceptive wording and false 
assertions. The County never addressed the substance of the Tirado Declaration, and instead Ms. 
Turner and other County officials attempted to undermine and then diminish it. Now that the lies 
about the Tirado Declaration have come to light, Ms. Turner is attempting to misdirect and 
reframe the issue in improper ways.  

 
In the Memorandum, Ms. Turner hides the exculpatory nature of the Tirado Declaration 

(it makes no mention of the Tirado Declaration constituting a third-party admission of liability) 
and she tries to diminish it by asserting Mr. Tirado possessed a non-existent burden to verify his 
own declaration.  She also ignores the fact that neither she, nor anyone else at the County, 
attempted to contact Mr. Tirado to verify his Tirado Declaration. The Memorandum remains 
silent on the fact that Ms. Turner previously testified to having attempted to personally call him, 
when she did not actually do so.  Instead, it asserts a bad faith position that Mr. Tirado was 
somehow responsible for “contact[ing] the department regarding the illegal cannabis cultivation 
taking place at the Legendary Farms property.”  This overlooks the facts that: (1) Mr. Tirado did 
address the Tirado Cannabis Cultivation, by taking sole responsibility for it through his 
admission, under penalty of perjury, in the Tirado Declaration, and (2) Mr. Tirado had no 
affirmative responsibility to follow-up with the County and voluntarily discuss the matter.   
 
/ / / 
 
/ / / 
 
/ / / 
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e. The Memorandum improperly asserts that all Appellants bore a 
responsibility for the conduct of Mr. Tirado, even though he was an 
independent third-party operating on a premises he leased from only one of 
the Appellants.   

 
As another example of Ms. Turner’s efforts to misconstrue Mr. Tirado’s role in this 

matter, and to conflate the responsibilities of each separate Appellant, the Memorandum asserts 
that the Appellants were somehow all “responsible for their property and ensuring that no 
activity takes place which could violate the approved conditions of their permit.”  However, this 
position disregards the limited landlord-tenant relationship between only United and Mr. Tirado, 
and it conflates Appellants United and Legendary. First, Mr. Tirado leased a portion of the 
Subject Property from United, pursuant to a written Commercial Lease dated January 01, 2022 
(the “Lease”).8 This Lease allowed Mr. Tirado to use his portion of the subject property for 
“Agricultural food production for local farmers markets” only, and not for any other purpose. It 
established a limited contractual relationship between Mr. Tirado and United, and United acted 
as any landlord should when confronted with bad acts by a tenant – it eradicated the issue as 
soon as possible. Mr. Tirado was never an employee or agent of any of the Appellants, and they 
never possessed an ability or right to control his day-to-day activities on his leased portion of the 
Subject Property.   

 
Furthermore, the relationship created through the Lease was between Mr. Tirado and 

United, not Legendary.  Legendary, the holder of UP 19-15, used a separate portion of the 
Subject Property.  United and Legendary exist and operate as separate legal entities, and it is 
factually and legally wrong to conflate them for purposes of imposing liability for HSVs and for 
the actions of an independent third party, Mr. Tirado.   

 
f. The Memorandum wrongly asserts alleged new violations, that were never 

subject to a Notice of Violation, and that could not have been addressed due 
to the posture of the matter.  

 
By including irrelevant new claims in the Memorandum about alleged Farmland 

Protection Zone regulatory violations, Ms. Turner further reveals her efforts at misdirection by 
improperly attempting to paint Appellants as continuing bad actors.  The allegations regarding 
Appellants lack of transition from outdoor to mixed light cultivation is nothing more than a “red 
herring.” No Notice of Violation was ever issued to any of the Appellants for any purported 
failure to comply with Farmland Protection Zone regulatory requirements, and the Memorandum 
represents the first time these issues are being raised in this matter.  

 
The emphasis on these non-violations reveals Ms. Turner’s intent to tarnish Appellants 

reputations and to achieve her goal of punishing them with the draconian penalties asserted here.  
Instead of evidencing ongoing bad acts by Appellants, the alleged lack of conversion from 
outdoor to mixed light results from the static stasis forced upon the Appellants by the instant 
action. The deadlines imposed by the Ordinances 3101 and 3103 came into place after the 
County asserted HSVs against Appellants. The pending revocation precluded Legendary from 
engaging in the substantial undertaking of amending its permit and changing its premises to 

 
8 A true and correct copy of the Lease is attached as Exhibit H 



 

8 of 9 
 

conduct mixed light cultivation while its permit was pending revocation. Surely, the County 
would find fault in Legendary pursuing an amendment to the very same permit that the County 
was also seeking to revoke.  Yet, now, Ms. Turner attempts to blame Appellants for failing to 
undertake the changes that this matter prohibited them from completing.  This is nothing more 
than a diversion, framed to make Appellants look bad. 
 

g. Bad faith and misdirection have pervaded actions by Mireya Turner 
throughout this matter, including in the Memorandum. 

 
The Memorandum represents another example of the bad faith conduct, misstatements, 

misdirection and outright lies by Ms. Turner, that have pervaded this matter since its onset in 
2022. Not only does her Memorandum misrepresent numerous facts, as demonstrated herein and 
in multiple prior correspondence from this office, but it also misdirects from many of the most 
crucial issues present in this matter.  The Memorandum purports to address only the nine issues 
raised in the October 4, 2023 appeal (AB 23-03) of the Planning Commission’s decision to 
revoke UP 19-15, and it does so through short conclusory statements without even 
acknowledging the complexity of these issues and the multitude of other issues raised by 
materials in the record. For example, her Memorandum does not address Ms. Turner’s own 
failure to prepare an Initial Report, the ultra vires Planning Commission hearing brought under 
the incorrect section of the LCC, or the many other factual and legal issues raised in the July 11, 
2024 letter from this office. The Memorandum also ignores the complexity of many of the issues 
it does address, framing them in a simplified, biased and inaccurate manner.   

  
Ms. Turner has put her personal interests, and her apparent animosity towards Appellants 

and their counsel, above her obligations to faithfully carry out the duties of her official capacity 
as Director of the CDD. She refused to engage in good faith negotiations with Appellants about 
resolving this matter, despite direction by the BOS to do so.  Ms. Turner has acted with malice 
towards Appellants, and she has lied to Appellants, to the Planning Commission and to the Board 
of Supervisors.  If she is allowed to continue pursuing her apparent vendetta against Appellants 
and the other appellants in this matter, it will represent a gross miscarriage of justice.  
 

III. Conclusion 
 

As stated above, Appellants now ask the BOS to grant their Appeal of the Lake County 
Planning Commission decision, undoing the revocation of Major Use Permit (UP 19-15) and the 
deeming of certain individuals as “Responsible Persons” for alleged HSVs.  If the Appeal is 
granted, the BOS should direct County staff to evaluate whether the process can be restarted in 
light of Ord. 3112.  In the alternative, Appellants ask for alternate adjudication of the issue per 
Lake County Code Chapter 21 Section 60.  
 

Absent such a decision, if the BOS affirms the Planning Commission’s ultra vires 
decision, Appellants will be left with no reasonable alternative but to seek relief from the Courts, 
inclusive of a writ of mandamus overturning a decision by the BOS based on improper facts 
and/or law. Any petition for judicial relief will include a request for an award attorney’s fees 
pursuant to California Government Code §800. 
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This letter is not intended to be a complete statement of the facts or law relevant to this 
matter. Additionally, nothing contained herein shall constitute an admission of any kind 
whatsoever, nor shall it constitute a waiver of any rights or remedies at law, in equity, or 
otherwise, all of which are hereby expressly reserved. 
 
Sincerely, 
Rogoway Law Group, P.C. 
 
 
________________________ 
Joe Rogoway, Esq. 
Attorneys for Appellants: 
Legendary Farms LLC, United Investment Ventures LLC,  
Mrs. Melissa Smith, and Mr. Justin Smith 
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September 28, 2023 

Submitted Via e-Comment Portal 

To: Planning Commission, County of Lake 
255 N Forbes Street 
1st Floor, Board Chambers 
Lakeport, CA 95453 

From: Legendary Farms LLC 
2290 Soda Bay Road 
Lakeport, CA 95453 

c/o: Joe Rogoway, Esq. 
Rogoway Law Group, P.C. 
Attorney for Legendary Farms LLC 

Re: Public Comment re: Agenda Item 6b for September 28, 2023, Planning Commission 
Hearing: Legendary Farms LLC’s Opposition to Community Development 
Department Director’s Request for Revocation of Major Use Permit (UP 19-15) 

Legendary Farms LLC (“Legendary”) opposes the County of Lake (“County”)’s attempt to revoke 
Legendary’s Major Use Permit (UP19-15) based on violations noticed to United Investments 
Ventures LLC (“United”). 

Background and Posture 

United owns the property located at 2290 Soda Bay Road, Lakeport, California 95453 (“Subject 
Property”) and leases different areas of the Subject Property to different tenants. On September 
14, 2022, the County issued United a Notice of Violation and Notice of Nuisance and Order to 
Abate (“CMP22-00215”) alleging that there was an unpermitted cannabis cultivation area on 
portion of the Subject Property outside of the premise leased to Legendary and subject to UP 19-
15.

Within 24 hours of CMP22-00215 being issued to United, United corrected the alleged violations 
by ensuring that all purported unpermitted cannabis plants were eradicated and removed to 
Quackenbush Mountain Resources for destruction.1  

CMP22-00215 was issued only to United and not to any other party, inclusive of Legendary.  

1	A	copy	of	the	receipts	is	attached	hereto	as	Exhibit	A.	
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After CMP22-000215 was corrected, on October 21, 2022, Counsel for United emailed a notarized 
declaration, executed under penalty of perjury by Mr. Robert Luis Tirado (the “Tirado 
Declaration”), to Carlos Torrez, Deputy County Counsel (“Mr. Torrez”).2 

In the Tirado Declaration, Mr. Tirado states the following, amongst other things, under penalty of 
perjury: 

• “Since March 2022, I have leased a portion of the property located at 2290 Soda Bay Road, 
Lakeport, CA 95453, from United Investment Ventures LLC, the property owner.”

• “I am not now, nor have I ever been a member, manager, associate, agent, or had any other 
role in Legendary Farms LLC or United Investment Ventures LLC.” 

• “I am solely responsible for the ten (10) unpermitted hoop houses that and am informed 
and believe Lake County Code enforcement identified at 2290 Soda Bay Road, Lake Port 
CA 95453 on or about September 14, 2022.” 

• “I am solely responsible for the unpermitted cannabis cultivation that I am informed and 
believe Lake County Code Enforcement identified at 2290 Soda Bay Road, Lakeport, CA 
95453 on or about September 14, 2022.” 

• “I am solely responsible for the unpermitted plumbing that I am informed and believe Lake 
County Code Enforcement identified at 2290 Soda Bay Road, Lakeport, CA 95493 on or 
about September 14, 2022.” 

• “Neither United Investment Ventures LLC, Legendary Farms LLC, nor any of the 
individuals associated with either of those entities were participants in the unpermitted 
hoop houses, unpermitted cannabis cultivation, or unpermitted plumbing described herein, 
or with any other violations related to the conduct subject to the September 14, 2022, 
inspection.” 

Following receipt of the Tirado Declaration by the County, the County took no further action 
concerning CMP22-000215. No penalty was ever imposed on United or Legendary, and the
County did not issue any Notice of Violation nor Notice of Nuisance and Order of Abatement to 
either Legendary or Mr. Tirado.  

Then, precisely one year following the issuance of the Notice of Violation and Notice of Nuisance 
and Order of Abatement, Mireya Turner, Director of the Community Development Department 
(“Ms. Turner”) notified United that she was seeking the revocation of Legendary’s UP 19-15 based 
on purported “High Severity Violations.” 

2	A	copy	of	the	email	to	Mr.	Torrez	is	attached	hereto	as	Exhibit	B.	
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I. Legendary Was Not Properly Served with Notice of the Revocation Hearing, Violating 
Legendary’s substantive due process rights 

The United States Constitution and California’s Due Process Clauses impose significant 
procedural limitations on local adjudicating agencies. Fundamentally, an agency must provide 
private parties with adequate notice and opportunity for a fair hearing, meaning an opportunity to 
be heard at a meaningful time and in a meaningful manner. (Today's Fresh Start, Inc. v. Los
Angeles County Office of Ed. (2013) 57 C4th 197, 212.) However, because the determination of 
exactly what process is “due” depends on the situation and context, no fixed rules establish 
precisely when a hearing must be provided (before or after the deprivation in question), what the 
nature of that hearing should be, and what degree of impartiality by the decisionmaker is required. 
(Id.)   

However, Lake County Code Chapter 21, Section 60.12 provides the requirements for a public 
hearing and notice for revoking a Major Use Permit, which states, in pertinent part, that “[n]o less 
than ten (10) days prior to the date of any hearing before the Planning Commission, the Secretary 
of the Planning Commission shall . . . [s]erve a written notice of the time and place of such hearing 
and a copy of the order upon the owner and upon the person in possession of the premises 
involved.” 

Here, for reasons unexplained, Ms. Turner did not provide notice to Legendary that its use permit
may be revoked through this Planning Commission hearing.3 While the notice of Legendary’s 
revocation hearing correctly identifies the Property owner as United Investment Ventures, LLC, 
Ms. Turner incorrectly identified the Permittee as Melissa Smith/Michael Wegner.4 Tellingly, 
Legendary is not mentioned as a party to this proceeding whatsoever. 

Melissa Smith is a member and manager of the entity Legendary Farms LLC.5  Legendary is a 
tenant under a commercial lease agreement to cultivate cannabis pursuant to the Major Use Permit 
at issue here and United is Legendary’s landlord.6  Conversely, United is itself a separate, legal 
entity than Legendary and a separate “person” from Melissa Smith. Indeed, Melissa Smith is not
a part of the entity, United.7  

As such, Legendary’s Due Process rights were violated because it never suffered any violation 
against its permit for unpermitted cannabis cultivation, unpermitted hoop houses, or issues related 
to Ag exempt building. Legendary also never received notice of the hearings seeking revocation 
of its use permit, and did not receive legal notice of any alleged violations relevant to the portion 

3 A	copy of Ms. Turner’s communication to United’s Counsel providing notice of Legendary’s revocation of UP	
19-35	is	attached	hereto	as	Exhibit	C.	
4	In	addition,	it	is	worth	noting	that	while	United	and	Legendary	are	separate	legal	entities,	United	and
Legendary	have	both	retained	the	legal	services	of	the	Rogoway	Law	Group,	A	Professional	Corporation.	
5	A	copy	of	Legendary’s	statement	of	information	filed	with	the	State	of	California	is	attached	hereto	as	Exhibit	
D.		
6	A	copy	of	the	Lease	Agreement	is	attached	hereto	as	Exhibit	E.	
7	A	copy	of	United’s	most	recent	statement	of	information	filed	with	the	State	of	California	is	attached	hereto	
as	Exhibit	F.		
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of the property under its control subject to the lease. The accusations in Ms. Turner’s staff report, 
as explained below, were solely issued against United via CMP 22-000215.  

II. Legendary is Not Responsible for the Actions of Robert Luis Tirado and Otherwise Has 
No Legal Authority to Control Activities Outside of the Leased Premise 

In her Memorandum to the Planning Commission seeking revocation of Legendary’s UP  
19-15, Ms. Turner omits any mention of the Tirado Declaration and claims to convey truthful and 
complete information to the Planning Commission in the absence of the central evidence in the 
matter; the notarized statement, made under penalty of perjury, by Mr. Tirado, where he takes
unequivocal responsibility for the unpermitted cultivation, unpermitted hoop houses, and 
unpermitted plumbing at issue here.8  

Instead, Ms. Turner attempts to conflate the admitted actions by Mr. Tirado with UP 19-15, which 
is a permit issued to Legendary. Mr. Tirado has no affiliation with Legendary and visa versa. This 
omission by Ms. Turner is not just a misplaced attempt to conflate the conduct of unaffiliated 
persons and entities; it is a gross misrepresentation of the facts and law.  

Mr. Tirado, not Legendary, committed the unpermitted cannabis cultivation on United’s property. 
United, not Legendary, received CMP22-00215 for the actions of Mr. Tirado. United, not 
Legendary, received a Notice of Violation and an Order to Abate two ag-exempted buildings based 
on alleged violations of the County Code, Violation Case number ENF23-01124. As Ms. Turner’s
staff report shows, and from the facts stated above, Legendary was not responsible for the actions 
of Mr. Tirado nor did Legendary ever receive any notice from the County that the County sought 
to hold Legendary responsible for any of the above cited violations.  

III. Abated Violations, By Definition, Cannot be High-Severity Violations 

In her Memorandum to the Planning Commission seeking revocation of Legendary’s UP  
19-15, Ms. Turner claims that the approximately 3,340 cannabis plants found outside of
Legendary’s lease premise, on a different portion of a large rural property, is a High-Severity 
Violation attributable to Legendary. In particular, Ms. Turner, identifies Lake County Code 
Chapter 13, Section 47(k), which defines High-Severity Violations as a “violation of considerable 
environmental impact at the time it first occurs and which impact will be greatly exacerbated by 
its continuing to occur” (emphasis added.)   

However, Ms. Turner’s analysis conveniently ignores the second portion of Lake County’s 
definition of High-Severity Violation, which requires that at the time of the first violation, the 
environmental impact will be exacerbated by its continuing to occur. But, as shown above, and by 
Ms. Turner’s own staff report, it is unequivocal that United’s “[a]batement efforts concluded” by 
expediently disposing of the cannabis waste and securing a demolition permit to remove the 
existing structures on United’s property immediately following issuance of CMP22-000215. By 
United’s immediate correction of the violation, there simply cannot be a continued environmental 

8	A	copy	of	the	Tirado	Declaration	is	attached	hereto	as	Exhibit	G.		
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impact to the County based on the conduct alleged. It is certainly true that there cannot be a High-
Severity Violation found against Legendary. 

Ms. Turner’s staff report does not show that the eradicated cannabis plants and properly 
demolished structures continue to impact the environment. Accordingly, the Planning Commission 
cannot recommend revoking Legendary’s UP 19-35 for violations not attributed to Legendary and 
ultimately corrected by United.  

IV. United’s Separate Appeal of the Alleged Violations Concerning the Agricultural-Exempt
Buildings cannot form the basis for revoking Legendary’s UP 19-15 

In her Memorandum to the Planning Commission seeking revocation of Legendary’s UP  
19-15, Ms. Turner claims that the alleged cultivation activities taking place within United’s two 
unpermitted, ag-exempt structures constitute High-Severity Violations committed, somehow, by 
Legendary.  

On August 17, 2023, United received a Notice of Violation and an Order to Abate two ag-exempted 
agricultural buildings based on alleged violations of the County Code, Violation Case number 
ENF23-01124.9 But, according to Ms. Turner’s staff report, the allegations from ENF23-01124 
were from an inspection of United’s Property on September 15, 2022. But, per the Notice of 
Violation that United received a year later, United submitted a written appeal to the Community 
Development Department on September 1, 2023, as required by Section 13-7 of Lake County’s
Municipal Code. In this request, United requested the County to stay enforcement of the violation 
during the pendency of the appeal process. In addition, Legendary has recently been made aware 
that United is actively working with the County  to correct abate United’s Ag Exempt buildings. 

Mr. Turner’s staff report again omits crucial evidence, that United is currently undergoing a 
separate appeal of Violation ENF23-01124.  United’s appeal has yet to be 
adjudicated.  Regardless, even if United’s appeal has yet to be determined, none of the actions 
alleged in this staff report or United’s separate appeal, are attributable to Legendary and 
Legendary’s use permit. 

Therefore, Ms. Turner’s allegations against Legendary, based on violations that occurred in 2022, 
and noticed against United exactly one year later, have no bearing on Legendary’s use permit
because Legendary is not responsible for the conduct that occurs at the ag-exempt buildings
outside of its legal authority to control.  

V. The Planning Director’s Unreasonable Delay in Seeking Revocation of 
Legendary’s  Permit for Violations Noticed to United prejudiced Legendary’s Ability to 
Address These Grossly Inappropriate Accusations 

The affirmative defense of laches applies to administrative proceedings. (Lent v California 
Coastal Comm'n (2021) 62 CA5th 812, 837). To prevail on a defense of laches in an administrative 
proceeding, the party must establish an "unreasonable delay plus . . . prejudice to the party asserting 
the equitable defense resulting from the delay." (Conti v Board of Civil Serv. Comm'rs (1969) 1 

9	A	copy	of	the	Written	Appeal	is	attached	hereto	as	Exhibit	H.	
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C3d 351, 359.) However, the critical period to determine “unreasonable delay” is from when the 
agency learned of the conduct to when the accusation was filed. (Gore v Board of Med. Quality 
Assur. (1980) 110 CA3d 184, 192; (emphasis added.) 

The County became aware of the unpermitted cultivation, unpermitted hoop houses, and 
purported ag-exempt building issues on September 14th and 15th, 2022.  However, Ms. Turner 
waited nearly a year to send United a Notice of Violation concerning the ag-exempt buildings and 
did not attempt to seek any penalty for Mr. Tirado’s violations, which the County attributes to 
persons and entities other than Mr. Tirado, one year later. This is both nonsensical and prejudicial 
to Legendary. As such, based on Ms. Turner’s own staff report, there was an unreasonable, 
unjustifiable delay in bringing a Notice of Violation concerning the ag-exempt buildings which is
part of the overall prejudice against Legendary for the County seeking revocation of its use permit 
now than one year after the Notice of Violations were initially issued to United.  

Conclusion 

Legendary objects to the revocation of UP 19-15 because Legendary was not issued notice of any 
violation, is not subject to CMP 22-000215, has no legal responsibility for actions of Mr. Robert 
Luis Tirado, and is not subject to ENF23-01124. The County’s attempt to revoke Legendary’s UP 
19-15 must, therefore, be declined. 

Respectfully submitted, 
Rogoway Law Group, P.C. 

____________________________________
Joe Rogoway, Esq. 
Attorney For Legendary Farms LLC 

Exhibit A - Quackenbush Mountain Resources Receipts 
Exhibit B - Email to Mr. Torrez 
Exhibit C - Email from Ms. Turner to United 
Exhibit D - Legendary’s Statement of Information 
Exhibit E - Lease Agreement 
Exhibit F - United’s Statement of Information 
Exhibit G - Tirado Declaration 
Exhibit H - Written Appeal  

Doc ID: f3f30df2a90869ab4951d237dc5b6301116ed49d



Exhibit A

Doc ID: f3f30df2a90869ab4951d237dc5b6301116ed49d



Attachment 6

Doc ID: f3f30df2a90869ab4951d237dc5b6301116ed49d



Exhibit B

Doc ID: f3f30df2a90869ab4951d237dc5b6301116ed49d



Joe Rogoway <joerogoway@rogowaylaw.com>

Fwd: [EXTERNAL] Re: Legendary Farms
1 message

Blair Gue <blairgue@rogowaylaw.com> Wed, Sep 20, 2023 at 2:31 PM
To: Joe Rogoway <joerogoway@rogowaylaw.com>

---------- Forwarded message ---------
From: Blair Gue <blairgue@rogowaylaw.com>
Date: Fri, Oct 21, 2022 at 12:34 PM
Subject: Re: [EXTERNAL] Re: Legendary Farms
To: Carlos Torrez <Carlos.Torrez@lakecountyca.gov>

Hi Carlos, 

Attached please find documentation that is relevant to the discussion we have planned for October 26th. 

Warm regards, 

P (323) 202-2980  E blairgue@rogowaylaw.com

W www.rogowaylaw.com

BLAIR N. GUE

Partner, Rogoway Law Group, P.C.

A 5670 Wilshire Blvd., Ste 830 | Los Angeles, CA 90036

LA | SF | SR | PDX

The information contained in this correspondence is confidential and may be subject to attorney-client privilege and work-product restrictions. If you are not the intended

recipient of this correspondence, do not read, copy, distribute, or use any information contained within it or its attachments. If this correspondence is delivered or received in

error, please notify my office by email reply or via phone at (707) 526-0420 and then immediately delete and destroy all copies.

Notice: Any and all services or communications provided by Rogoway Law Group, P.C. or Rogoway Law N.W. P.C. (collectively, “Rogoway Group”) with reference or in relation

to personal or commercial cannabis activity is provided for purposes of furthering compliance with all local and State rules, requirements, regulations, ordinances, and laws

applicable to such cannabis activity in the United States. Notwithstanding the foregoing, Federal law in the United States still prohibits the cultivation, manufacture,

possession, sale, and transportation of cannabis, and those possessing cannabis or engaging in cannabis activity could be subject to criminal and/or civil liability, including

forfeiture, for such conduct under Federal law. The Rogoway Group entities are part of a multi-jurisdictional legal practice. Please visit www.rogowaylaw.com for more

information. Nothing in this correspondence or Rogoway Group’s rendered services are intended to assist with the violation of any laws or regulations.

On Fri, Oct 21, 2022 at 11:24 AM Carlos Torrez <Carlos.Torrez@lakecountyca.gov> wrote:

Will do.  Thank you.

 

Carlos Torrez

Deputy County Counsel
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P (323) 202-2980  
E blairgue@rogowaylaw.com 

W www.rogowaylaw.com

Lake County Counsel’s Office

255 N. Forbes St

Lakeport, CA 95453

Carlos.Torrez@lakecountyca.gov

707-263-2321 x34107

_________________________________________________________________

CONFIDENTIALITY NOTICE: This email transmission, and any documents or messages a�ached to it, may contain
confiden�al informa�on that is legally privileged. If you are not the intended recipient, or a person responsible for
delivering this email to the intended recipient, then you are: (1) no�fied that any disclosure, copying, distribu�on,
saving, reading, or use of this informa�on is strictly prohibited; (2) requested to discard and delete the email and
any a�achments; and (3) requested to immediately no�fy us by email that you mistakenly received this message.
Thank you.

 

From: Blair Gue [mailto:blairgue@rogowaylaw.com]
Sent: Friday, October 21, 2022 11:12 AM
To: Carlos Torrez <Carlos.Torrez@lakecountyca.gov>
Subject: Re: [EXTERNAL] Re: Legendary Farms

 

Hi Carlos, 

 

We are confirmed for 1:30 pm on October 26th. Below please find conference call information for everyone to use. Can
you please ensure Mireya receives the call in information as well?

 

#: 701-801-1211
ACCESS ID # 426-201-669

 

Thank you,

BLAIR N. GUE
Partner, Rogoway Law Group, P.C.

A 5670 Wilshire Blvd., Ste 830 | Los Angeles, CA 90036

LA | SF | SR | PDX
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The information contained in this correspondence is confidential and may be subject to attorney-client privilege and work-product restrictions. If you are not the intended

recipient of this correspondence, do not read, copy, distribute, or use any information contained within it or its attachments. If this correspondence is delivered or

received in error, please notify my office by email reply or via phone at (707) 526-0420 and then immediately delete and destroy all copies.

Notice: Any and all services or communications provided by Rogoway Law Group, P.C. or Rogoway Law N.W. P.C. (collectively, “Rogoway Group”) with reference or in

relation to personal or commercial cannabis activity is provided for purposes of furthering compliance with all local and State rules, requirements, regulations,

ordinances, and laws applicable to such cannabis activity in the United States. Notwithstanding the foregoing, Federal law in the United States still prohibits the

cultivation, manufacture, possession, sale, and transportation of cannabis, and those possessing cannabis or engaging in cannabis activity could be subject to criminal

and/or civil liability, including forfeiture, for such conduct under Federal law. The Rogoway Group entities are part of a multi-jurisdictional legal practice. Please

visit www.rogowaylaw.com for more information. Nothing in this correspondence or Rogoway Group’s rendered services are intended to assist with the violation of any laws

or regulations.

 

 

On Fri, Oct 21, 2022 at 8:11 AM Carlos Torrez <Carlos.Torrez@lakecountyca.gov> wrote:

Let’s do 1:30. Thank you much

 

Carlos Torrez

Deputy County Counsel

Lake County Counsel’s Office

255 N. Forbes St

Lakeport, CA 95453

Carlos.Torrez@lakecountyca.gov

707-263-2321 x34107

_________________________________________________________________

CONFIDENTIALITY NOTICE: This email transmission, and any documents or messages a�ached to it, may contain
confiden�al informa�on that is legally privileged. If you are not the intended recipient, or a person responsible
for delivering this email to the intended recipient, then you are: (1) no�fied that any disclosure, copying,
distribu�on, saving, reading, or use of this informa�on is strictly prohibited; (2) requested to discard and delete
the email and any a�achments; and (3) requested to immediately no�fy us by email that you mistakenly received
this message. Thank you.
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P (323) 202-2980

E blairgue@rogowaylaw.com 

W www.rogowaylaw.com

 

From: Blair Gue [mailto:blairgue@rogowaylaw.com]
Sent: Tuesday, October 18, 2022 10:13 AM
To: Carlos Torrez <Carlos.Torrez@lakecountyca.gov>
Subject: [EXTERNAL] Re: Legendary Farms

Hi Carlos,

Thank you for the update. Other than first thing in the morning (9am - 10am), it looks like both Joe Rogoway and I
have quite a bit of availability on October 26th. I'll keep an eye out for an additional scheduling email from you. Have
a great day. 

 

Warm regards, 

BLAIR N. GUE
Partner, Rogoway Law Group, P.C.

A 5670 Wilshire Blvd., Ste 830 | Los Angeles, CA 90036

LA | SF | SR | PDX

      

     

The information contained in this correspondence is confidential and may be subject to attorney-client privilege and work-product restrictions. If you are not the

intended recipient of this correspondence, do not read, copy, distribute, or use any information contained within it or its attachments. If this correspondence is

delivered or received in error, please notify my office by email reply or via phone at (707) 526-0420 and then immediately delete and destroy all copies. 
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Notice: Any and all services or communications provided by Rogoway Law Group, P.C. or Rogoway Law N.W. P.C. (collectively, “Rogoway Group”) with reference or in

relation to personal or commercial cannabis activity is provided for purposes of furthering compliance with all local and State rules, requirements, regulations,

ordinances, and laws applicable to such cannabis activity in the United States. Notwithstanding the foregoing, Federal law in the United States still prohibits the

cultivation, manufacture, possession, sale, and transportation of cannabis, and those possessing cannabis or engaging in cannabis activity could be subject to criminal

and/or civil liability, including forfeiture, for such conduct under Federal law. The Rogoway Group entities are part of a multi-jurisdictional legal practice. Please

visit www.rogowaylaw.com for more information. Nothing in this correspondence or Rogoway Group’s rendered services are intended to assist with the violation of any

laws or regulations.

 

 

On Mon, Oct 17, 2022 at 4:56 PM Carlos Torrez <Carlos.Torrez@lakecountyca.gov> wrote:

I have both CDD director Mireya Turner and myself available for a call on Wednesday October 26th.  Nailing down
a time but we can work that out tomorrow. Thanks, Blair.

Carlos Torrez

Deputy County Counsel

Lake County Counsel’s Office

255 N. Forbes St

Lakeport, CA 95453

Carlos.Torrez@lakecountyca.gov

707-263-2321 x34107

_________________________________________________________________

CONFIDENTIALITY NOTICE: This email transmission, and any documents or messages attached to it, may
contain confidential information that is legally privileged. If you are not the intended recipient, or a person
responsible for delivering this email to the intended recipient, then you are: (1) notified that any disclosure,
copying, distribution, saving, reading, or use of this information is strictly prohibited; (2) requested to discard and
delete the email and any attachments; and (3) requested to immediately notify us by email that you mistakenly
received this message. Thank you.

 

DECLARATION OF ROBERT LUIS TIRADO.pdf
794K
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---------- Forwarded message ---------
From: Mireya Turner <Mireya.Turner@lakecountyca.gov>
Date: Fri, Aug 18, 2023 at 3:57 PM
Subject: RE: [EXTERNAL] Re: Advance Notice of Intent to Provide Public Notice of UP 19-15 and Application # PV22-08, Pursuant to Cal. Govt. Code § 65965(b)
To: Rachel Chapman <rachelchapman@rogowaylaw.com>, Carlos Torrez <Carlos.Torrez@lakecountyca.gov>, Lloyd Guintivano <Lloyd.Guintivano@lakecountyca.gov>
Cc: Nicole Johnson <Nicole.Johnson@lakecountyca.gov>

Good afternoon Ms. Chapman,

I have received your letter, dated August 18, 2023, regarding the Advance Notice of Intent to Provide Public Notice of UP 19-15 and Application PV 22-08, Pursuant to CA GC
Section 65965(b).

The letter states that the County has failed to approve or disapprove Major Use Permit UP 19-15 and/or Pre-application meeting PV 22-08, within certain time limits.

Please be advised that the County approved UP 19-15 on May 27, 2021. PV 22-08 is a pre-application meeting file, required prior to submission of a use permit application.
The meeting was held on August 25, 2022, and the file was closed on August 30, 2022.

 

Attached please find a public hearing notice for the Planning Commission to consider the proposed revocation of Major Use Permit (UP 19-15) for high severity violations.

Please note, should the Planning Commission revoke the Legendary Farms UP 19-15 cultivation permit for high severity violations, the department will not be able to support
the Legendary Extra Application (UP 22-27) for cannabis manufacturing, due to the Lake County Code Chapter 21, Section 50.3(b) that states all persons responsible for the
high severity violations are permanently ineligible to obtain any cannabis operation permits in Lake County.

Please let me know if I can be of further assistance.

Cordially,  

 

 

Mireya G. Turner, MPA

Director

Community Development

255 N. Forbes St.
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P (707) 526-0420   

E rachelchapman@rogowaylaw.com 

W www.rogowaylaw.com 

Lakeport, CA 95453

Phone: (707) 263-2221

Fax: (707) 263-2225

Email: mireya.turner@lakecountyca.gov

 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or legally privileged information.  It is solely for the use of the intended
recipient(s).  Unauthorized interception, review, use or disclosure is prohibited and may violate applicable laws including the Electronic Communications Privacy Act.  If you are
not the intended recipient, please contact the sender and destroy all copies of the communication.

 

From: Rachel Chapman <rachelchapman@rogowaylaw.com>
Sent: Friday, August 18, 2023 2:20 PM
To: Mireya Turner <Mireya.Turner@lakecountyca.gov>; carlos.torres@lakecountyca.gov; Lloyd Guintivano <Lloyd.Guintivano@lakecountyca.gov>; Lloyd Guintivano
<Lloyd.Guintivano@lakecountyca.gov>
Subject: [EXTERNAL] Re: Advance Notice of Intent to Provide Public Notice of UP 19-15 and Application # PV22-08, Pursuant to Cal. Govt. Code § 65965(b)

 

Good afternoon, 

 

Please find the attached letter below re: Advance Notice of Intent to Provide Public Notice of UP 19-15 and Application # PV22-08, Pursuant to Cal. Govt. Code § 65965(b). A
hard copy has been mailed out. 

 

Thank you,

Rachel Chapman 

 

RACHEL CHAPMAN
Senior Office Coordinator, Rogoway Law Group

A 115 4th St, Ste B | Santa Rosa, CA 95401

LOS ANGELES | SAN FRANCISCO | SANTA ROSA 

      

   

 

The information contained in this correspondence is confidential and it may be subject to attorney-client privilege and work-product restrictions. If you are not the intended recipient, do not read, copy, distribute, or use any information contained in

this correspondence or its attachments. If this correspondence is delivered or received in error, please notify my office by reply or phone (707) 526-0420 and delete and destroy all copies. California Evidence Code Section 956 Notice: This

correspondence and legal services provided by Rogoway Law Group, P.C., apply only to medicinal or adult-use cannabis activity, in each case conducted in compliance with California law and applicable local standards, requirements and regulations.

In conflict with California law, Federal law prohibits the production, possession, sale and transportation of cannabis. Nothing in this correspondence or accompanying legal services is intended to assist with violation of any applicable law. Thank you

for your anticipated cooperation.

--
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P (707) 526-0420 E joerogoway@rogowaylaw.com  

W www.rogowaylaw.com

JOE ROGOWAY

Managing Partner, Rogoway Law Group, P.C.

A 115 4th St., Second Flr, Ste. B | Santa Rosa, CA

95401

 

LA | SF | SR | PDX

           

Revocation_Legendary Farms_PH Notice.pdf
189K
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BA20230550938

Entity Details

Limited Liability Company Name LEGENDARY FARMS LLC

Entity No. 201835510885

Formed In CALIFORNIA

Street Address of Principal Office of LLC

Principal Address 2290 SODA BAY ROAD
LAKEPORT, CA 95453

Mailing Address of LLC

Mailing Address 2290 SODA BAY ROAD
LAKEPORT, CA 95453

Attention MELISSA SMITH

Street Address of California Office of LLC

Street Address of California Office 2290 SODA BAY ROAD
LAKEPORT, CA 95453

Manager(s) or Member(s)

Manager or Member Name Manager or Member Address

Melissa Patricia Smith 2290 Soda Bay Road
Lakeport, CA 95453

Agent for Service of Process

Agent Name MELISSA PATRICIA SMITH

Agent Address 2290 SODA BAY ROAD
LAKEPORT, CA 95453

Type of Business

Type of Business BEASTBAY PLUMBING

Email Notifications

Opt-in Email Notifications Yes, I opt-in to receive entity notifications via email.

Chief Executive Officer (CEO)

CEO Name CEO Address

None Entered

Labor Judgment

No Manager or Member, as further defined by California Corporations Code section 17702.09(a)(8), has an 
outstanding final judgment issued by the Division of Labor Standards Enforcement or a court of law, for which no 
appeal is pending, for the violation of any wage order or provision of the Labor Code.

STATE OF CALIFORNIA
Office of the Secretary of State
STATEMENT OF INFORMATION
LIMITED LIABILITY COMPANY
California Secretary of State
1500 11th Street
Sacramento, California 95814
(916) 653-3516
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For Office Use Only

-FILED-
File No.: BA20230550938

Date Filed: 3/31/2023
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Electronic Signature

By signing, I affirm under penalty of perjury that the information herein is true and correct and that I am authorized by 
California law to sign.

MARCO ESQUIVEL
Signature

03/31/2023
Date
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BA20220997230

Entity Details

Limited Liability Company Name UNITED INVESTMENT VENTURES LLC

Entity No. 201521110200

Formed In CALIFORNIA

Street Address of Principal Office of LLC

Principal Address 2290 SODA BAY ROAD
LAKEPORT, CA 95453

Mailing Address of LLC

Mailing Address 2290 SODA BAY ROAD
LAKEPORT, CA 95453

Attention Administration

Street Address of California Office of LLC

Street Address of California Office 2290 SODA BAY ROAD
LAKEPORT, CA 95453

Manager(s) or Member(s)

Manager or Member Name Manager or Member Address

− Justin Smith 18665 Spyglass Rd
Hidden Valley Lake, CA 95467

− Melissa Pat Smith 18665 Spyglass Rd
Hidden Valley Lake, CA 95467

+ JUSTIN R SMITH MR 2290 SODA BAY ROAD
LAKEPORT, CA 95453

Agent for Service of Process

Agent Name KATHLEEN NORMA DEFOSSE

Agent Address 2290 SODA BAY ROAD
LAKEPORT, CA 95453

Type of Business

Type of Business REAL ESTATE

Email Notifications

Opt-in Email Notifications Yes, I opt-in to receive entity notifications via email.

Chief Executive Officer (CEO)

CEO Name CEO Address

+ JUSTIN R SMITH MR 2290 SODA BAY RD
LAKEPORT, CA 95453

Labor Judgment

No Manager or Member of this Limited Liability Company has an outstanding final judgment issued by the Division 
of Labor Standards Enforcement or a court of law, for which no appeal therefrom is pending, for the violation of any 
wage order or provision of the Labor Code.

STATE OF CALIFORNIA
Office of the Secretary of State
STATEMENT OF INFORMATION
LIMITED LIABILITY COMPANY
California Secretary of State
1500 11th Street
Sacramento, California 95814
(916) 653-3516
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Electronic Signature

By signing, I affirm under penalty of perjury that the information herein is true and correct and that I am authorized by 
California law to sign.

JUSTIN R SMITH
Signature

10/18/2022
Date
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COUNTY OF LAKE 
COMMUNITY DEVELOPMENT 
DEPARTMENT 
Code Compliance Division 
Courthouse - 255 N. Forbes Street 
Lakeport, California 95453 
Telephone 707/263-2382 FAX 707/263-5843 

NUISANCE ABATEMENT HEARING REQUEST FORM 
TO BOARD OF SUPERVISORS 

Pursuant to Section 13-7 of the Lake County Code 

Date Request for Hearing Form was Submitted: _ ________________ _ 

Site 
Address: 

(Date stamp with date received) 

-------------------------- - - - --
Assessor's Parcel Number: --- ---------------- -- - -
Property Owner;s Name: ______________________ __

Mailing 
Address: ------------ - - -----------------

Phone: Cell - -- - - - - - - - - - - ------ -----------

Tenant or Representative name (If applicable) _____________ _ _ _ _  _ 

Mailing Address: -------------------- - - ------
Reason why the property should not be considered a public nuisance: (attach extra sheets if 
necessary) 

Signature 

FOR OFFICE USE ONLY 

Case Number -----------
Received By: 

2290 Soda Bay, Lakeport, CA 95453

008-010-290

United Investment Ventures LLC

2290 Soda Bay, Lakeport, CA 95453

Rogoway Law Group, A Professional Corporation

115 4th Street, Suite B, Santa Rosa, CA 95401

See Attached.

707-526-0420

September 1, 2023
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September 1, 2023 
 
Lake County Community Development Department 
Attn: Mireya G. Turner, Director 
255 North Forbes Street 
Lakeport, CA 95453 
 
Delivery via e-mail to Mireya.Turner@lakecountyca.gov 
 

Re:  Appeal of Violation Case # ENF23-01124 (APN) 008-010-290 by Request of 
Administrative Hearing before the Board of Supervisors. 
 

Ms. Turner: 
 
United Investment Ventures LLC (“Appellant”) of the property located at 2290 Soda Bay, 
Lakeport, CA 95453 (APN 008-010-290 (the “Subject Property”) hereby appeals the Notice of 
Violation and Order to Abate (the “Notice and Order”) issued on August 17, 2023 (Violation # 
ENF23-01124). This appeal is timely because my office submitted this writing to your office 
within the 15-day appeal timeframe imposed by Lake County Code (“Code”) Section 13-7. 
  
On August 17, 2023, the Notice and Order was issued by Norman Valdez III, Code Enforcement 
Program Supervisor, Community Development Department, County of Lake, for the Subject 
Property. The Notice and Order alleges that two steel structures on the Subject Property no longer 
meet the agriculture structure exemption permit standards and constitute a public nuisance. 
Appellant contests the allegation. 
  
This constitutes Appellant’s written appeal submitted to the Community Development Department 
as required by Section 13-7 of the Code. If you have any questions, please contact my office. I 
Look forward to working with you on this matter. Given the seriousness of this matter, Appellant 
requests that enforcement be stayed during the pendency of the appeal procedure. Failure to stay 
enforcement would result in considerable and irreparable harm to Appellant, for which damages 
could not compensate.  
 
Respectfully submitted, 
 
_________________________________ 
Joe Rogoway 
Rogoway Law Group 
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PROOF OF SERVICE 

California Code of Civil Procedure section 1013, subdivision (g), and section 1010.6 

STATE OF CALIFORNIA, COUNTY OF SONOMA 

I am over 18 years of age and not a party to this action. My business address is: 

Rogoway Law Group, A Professional Corporation 
114 4th Street, Suite B 
Santa Rosa, California 95401 

My electronic service address is: chrisclark@rogowaylaw.com. 

I electronically served the foregoing document titled: 

APPEAL OF VIOLATION CASE # ENF23-01124 (APN) 008-010-290 BY REQUEST OF 
ADMINISTRATIVE HEARING BEFORE THE BOARD OF SUPERVISORS 

On September 1, 2023, I electronically served the document specified above as follows: 

Mireya G. Turner, Director of Community Development Department, County of Lake at the 
electronic service address Mireya.Turner@lakecountyca.gov 

Marcus Beltramo, Code Enforcement Manager, Community Development Department, County of 
Lake at the electronic service address Marcus.Beltramo@lakecountyca.gov 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true 
and correct. 

Dated: September 1, 2023 

Christopher J. Clark 

Christopher Clark
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COUNTY OF LAKE 
Community Development Department 
PLANNING DIVISION 
Courthouse - 255 N. Forbes Street 
Lakeport, California 95453 
Phone(707)263-2221 FAX(707)263-2225 

Planning Division Application 
(Please type or print) 

Project name: ____________ _ 
Assessors Parcel # : __ _ 

INITIAL FEES: 

AB $1,613.00 

Sub Total: $1,613.00 
Technology recovery 2% Cost $20.00 

General Plan Maintenance 
Fee 

Total: 

$61.00 

$1,694.00 

Zoning: __________ _ 

General Plan: ________ _ 

Receipt# _ _________ _ 

Initial: __________ _ 

APPELLANT INFORMATION 

NAME: _______________ _ 
MAILING ADDRESS: ____________ CITY: _______________ _ 
STATE: ______ _ ZIP: _____ _ 

EMAIL: __________ _ 

PROJECT LOCATION DESCRIPTION OF PROJECT APPEALED: 

ADDRESS: 

PRESENT USE OF LAND: 

SURROUNDING LAND USES: 

North: ----------------------------------
South: ----------------------------------
East: 
West:----------------------------------

PARCEL SIZE(S): 

Existing: 
Proposed: 

Existing/Proposed Water Supply: ----------------------------
Existing/Proposed Sewage Disposal: ________________________ _
Fire Protection District: ----------------------------
Schoo I District: --------------------------------- --

(Resolution No. 2017-19. Februarv 7. 2017) 

UP 19 - 15

008 010 290

Agriculture

A

Legendary Farms LLC, United Investment Ventures LLC, 
Melissa Smith,  and Justin Smith

2290 Soda Bay Road Lakeport

CA 95453
PRIMARY PHONE:(_) _401-484-2751_____ SECONDARY PHONE:

legendaryfarmsnorcal@gmail.com

2290 Soda Bay Road, Lakeport, CA 95453 

Cannabis Cultivation - Medium Outdoor - Adult Use

Appeal to Board of Supervisors regarding revocation of
Major Use Permit UP 19-15

Agriculture
Agriculture
Agriculture
Agriculture

41.26 ac
N/A

N/A

N/A
N/A

N/A
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At-Cost Project Reimbursement 

I, _________________ _, the undersigned, hereby authorize the 
County of Lake to process the above referenced appeal request in accordance with the County 
of Lake Code. I am paying an initial fee of$ _$1,694.00____ as an estimated cost for 
County staff review, coordination and processing costs related to my appeal according to the 
master fee schedule. In making this initial fee, I acknowledge and understand that the 
initial fee may only cover a portion of the total processing costs. Actual costs for staff time 
are based on hourly rates adopted by the Board of Supervisors in the most current County 
fee schedule. I also understand and agree that I am responsible for paying these costs even 
if the appeal is withdrawn or not approved. 

I understand and agree to the following terms and conditions of this Reimbursement 
Agreement: 

1. Time spent by County of Lake staff in processing my appeal and any direct costs will be billed
against the available initial fee. "Staff time" includes, but is not limited to, time spent
reviewing application materials, site visits, responding by phone or correspondence to
inquiries from the appellant, the appellant's representatives, neighbors and/or interested
parties, attendance and participation at meetings and public hearings, preparation of staff
reports and other correspondence, responding to public records act requests or responding
to any legal challenges related to the application. "Staff" includes any employee of the
Community Development Department.

2. If processing costs exceed the available initial fee, I will receive invoices payable within 30
days of billing.

3. I may, in writing, request a further breakdown or itemization of invoices, but such a request
does not alter my obligation to pay any invoices in accordance with the terms of this
agreement.

(Resolution No. 2017-19. Februarv 7. 2017) 

Justin Smith
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The signature(s) below signifies legal authority and consent to file an application in accordance with the information 
above. The signature also signifies that the submitted information and accompanying documents are true and 
accurate, and that the items initialed above have been read and agreed to. 

Note: This agreement does not Include other agency review fees or the County Clerk Environmental Document filing fees. 

Name of Appellant or Appointed Designee for Payment of all At-Cost Appeal Fees: 

(Please Print) 

Name of Company or Corporation (if applicable):

(Please Print) 

Mailing Address of the Appellant or Party responsible for paying processing fees: 
(If a Corporation, please attach a list of the names and titles of Corporate officers authorized ta act on behalf of the Corporation) 

Name:* _________________ _ Date: ________________ _ 

Email address: ---------------- Phone Number: ____________ _

Signature of Appellant/ Agent* Name Date 

Signature of Appellant Date 

(Resolution No. 2017-19, Februarv 7, 2017) 

Justin Smith, appointed designee for payment of all at-cost appeal fees

Justin Smith, Party responsible for paying processing fees

2290 Soda Bay Road, Lakeport, CA 95453

404-484-2751jsmith9758@yahoo.com

Justin Smith October 4. 2023

Justin Smith

10 / 04 / 2023

Doc ID: 074f065f39f877e926719608b389c8cc401f3f51



COUNTY OF LAKE 
COMMUNITY DEVELOPMENT DEPARTMENT 
Planning Division 
Courthouse• 255 N. Forbes Street 
Lakeport, California 95453 
Telephone 707/263-2221 FAX 707/263-22.25 

APPEAL TO BOARD OF SUPERVISORS 

Date: ---------
Project Name (if applicable): ____________________ _ 

Appellant's Name: ________________________ _ 

Appellant's Mailing Address: ____________________ _ 

Phone#: ---------------------- --------

Phone#: --------
Location of Project: _________________________ _ 

Assessor's Parcel Number: -----------------------
Previous Action Taken: -------------------------

Date: ---------------------- ---------
Reason for Appeal: (Attach extra sheets if necessary) 

Signature of Appellant/s 

FOR OFFICE USE ONLY 
Appeal Number: __________ _ Related File#: _________ _ 

Fee: ______________ _ Receipt#: __________ _ 
Date Received: ___________ _ Received By: _________ _ 

October 5, 2023

Legendary Farms LLC UP 19 - 15

Legendary Farms LLC, United Investment Ventures LLC, Melissa Smith,  and Justin Smith

2290 Soda Bay Road, Lakeport, CA 95453

Appellant's Representative ______________________ _ 

2290 Soda Bay Road, Lakeport, CA 95453

008-010-290

Revocation of Major Use Permit UP 19 - 15

See Attached

September 28, 2023

707-526-0420

404-484-2751

Joe Rogoway, Esq.
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October 4, 2023 

Lake County Community Development Department 
Lake County Planning Department 
Attn: Mireya G. Turner, Director and  
Mary Claybon, Assistant Planner II 
255 North Forbes Street 
Lakeport, CA 95453 

Delivery via e-mail to Mireya.Turner@lakecountyca.gov 
and Mary.Claybon@lakecountyca.gov  

Re:  Appeal to the Board of Supervisors regarding revocation of Major Use Permit 
(UP 19-15). 

Dear Members of the Planning Department and the Community Development Department: 

Legendary Farms LLC, United Investment Ventures LLC, Justin Smith, and Melissa Smith 
(“Appellants”) hereby appeal the Planning Commission’s decision on September 28, 2023, that 
revoked Appellant’s Major Use Permit (“UP 19-15”) associated with the property located at 2290 
Soda Bay Lakeport, CA 95453 (APN 008-010-290) (the “Subject Property”).  This appeal is made 
pursuant to Lake County Code (“Code”) section 21-60.15, within seven (7) calendar days after the 
decision of the Planning Commission, and all fees associated with this appeal have been duly paid 
to the Community Development Department. 

On September 28, 2023, the Planning Commission heard, by request of Planning Director Mireya 
Turner (“Ms. Turner”), the Community Development Department’s recommendation to revoke 
UP 19-15 (the “Hearing”). In the Hearing, the Planning Commission deemed Appellants, Michael 
Wegner, Roberto Estrada, Karl Kohlruss, Lelani Kohlruss, and Robert Luis Tirado as the 
responsible persons for high-severity violations that purportedly occurred at the Subject Property, 
based on Ms. Turner’s Memorandum to the Planning Commission dated September 14, 2023 (the 
“Staff Memorandum”). As a result, the Planning Commission revoked UP 19-15. Appellants 
allege the decision of the Planning Commission was in error, and they hereby appeal the 
Planning Commission’s decision. 

The reasons for this appeal include, but are not limited to, the following: 

(1) The Planning Director violated Appellants’ due process rights by failing to provide proper
notice of the Hearing;
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Appeal of Revocation of UP 19-15, Page 2 

(2) The Community Development Department, in the Staff Memorandum, conflated the
Appellants with each other and with third parties, and improperly identified Melissa Smith
as the permittee of UP 19-15;

(3) Robert Luis Tirado (“Mr. Tirado”) was not an agent, representative or responsible person
of any of the Appellants, but the Planning Commission improperly attributed conduct of
Mr. Tirado to the Appellants;

(4) It was an error for the Planning Commission to determine there was a failure of anyone to
take responsibilities for high-severity violations that purportedly occurred at the Subject
Property, when Mr. Tirado provided the Community Development Department with a
notarized declaration, under penalty of perjury, accepting sole responsibility for the
conduct resulting in CMP 22-000215 (the “Declaration”);

(5) It was an error for the Planning Commission to selectively utilize the Declaration as the
basis for attributing fault to all of the Appellants;

(6) The Planning Commission erred in revoking UP 19-15 for violations that were promptly
corrected one-year prior to the Hearing without any subsequent violations;

(7) The Planning Commission erred in revoking UP 19-15 for violations that no longer
continue to impact the environment;

(8) Planning Commission erred in revoking UP 19-15 based on EFN23-01124, a separate
alleged violation that has not been fully adjudicated, which alleged violation was attributed
to United Investment Ventures LLC rather than to the holder of UP 19-15, and which is
currently in the process of being abated; and

(9) The Planning Director’s unreasonable delay in seeking revocation of UP 19-15 severely
prejudiced Appellants ability to address the accusations in the Staff Memorandum.

This notice is not intended as, nor should it be constructed as, a complete statement of all the 
reasons for the appeal. The Staff Memorandum, as shown through Appellant’s public comments, 
omitted several statements of facts from the record. As such, through its investigation, Appellants 
may present additional reasons for the appeal to the Board of Supervisors. 

This constitutes Appellants’ written appeal submitted to the Community Development Department 
and the Planning Department under Section 21-60.15 of the Code. In addition, pursuant to Section 
21-60.15 of the Code, this appeal shall stay the proceedings and effective date of the Planning
Commission’s decision until such time as the appeal has been voted on by the Board of
Supervisors.

Sincerely Submitted, 

________________________ 
Joe Rogoway, Esq. 
Rogoway Law Group 

Doc ID: 074f065f39f877e926719608b389c8cc401f3f51
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PROOF OF SERVICE 

California Code of Civil Procedure section 1013, subdivision (g), and section 1010.6 

STATE OF CALIFORNIA, COUNTY OF SONOMA 

I am over 18 years of age and not a party to this action. My business address is: 

Rogoway Law Group, A Professional Corporation 
114 4th Street, Suite B 
Santa Rosa, California 95401 

My electronic service address is: chrisclark@rogowaylaw.com. 

I electronically served the foregoing document titled: 

Appeal to the Board of Supervisors regarding revocation of Major Use Permit (UP19-15) 

On October 4, 2023, I electronically served the document specified above as follows: 

Mireya G. Turner, Director of Community Development Department, County of Lake at the 
electronic service address Mireya.Turner@lakecountyca.gov 

Mary Claybon, Assistant Planner II, Community Development Department, County of Lake at the 
electronic service address Mary.Claybon@lakecountyca.gov 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 

Dated: October 4, 2023 

Christopher J. Clark 

Doc ID: 074f065f39f877e926719608b389c8cc401f3f51
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Josh Zetlin <joshzetlin@rogowaylaw.com>

PRAR- Mr. Tirado

Julie Cannard <Julie.Cannard@lakecountyca.gov> Fri, Oct 13, 2023 at 10:27 AM
To: "joshzetlin@rogowaylaw.com" <joshzetlin@rogowaylaw.com>

 

Good morning, Mr. Zetlin,

 

 

After conducting a comprehensive review of our records, we have not found any communication between County of Lake
and Mr. Tirado with a date range of August 1, 2022, to September 29,2023.  If you should have any questions, please feel
free to contact me at 1-707-263-2221 Extension 37110.

 

 

 

 

Thank you,

 

 

Julie Cannard

Helpline/Complaint Technician

Department of Community Development

255 N. Forbes St.

Lakeport, CA 95453

Phone:  (707) 263-2221 x 37110

Fax: (707) 263-2225

Email: julie.cannard@lakecountyca.gov

STAY CONNECTED:
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Josh Zetlin <joshzetlin@rogowaylaw.com>

PRAR-Mr. Tirado, Luis, Robert

Julie Cannard <Julie.Cannard@lakecountyca.gov> Fri, Oct 27, 2023 at 4:14 PM
To: "joshzetlin@rogowaylaw.com" <joshzetlin@rogowaylaw.com>

 

Dear Mr. Zetlin,

 

 

In response to your request for all records concerning communication and correspondence for Mr. Tirado, sent, or
received by the county, covering the period from August 1,2022 through September 29, 2023, we regret to inform you that
our extensive efforts yielded zero results. We diligently pursued multiple avenues to fulfill your request, including reaching
out to Verizon Wireless for any relevant records, conducting a thorough examination of our IT department’s
communication logs, and meticulously reviewing a code enforcement cell phone for any communications linked to the cell
phone number 440-308-0085. After exhausting all these investigative efforts, we can confirm that there are no records or
communications in our possession pertaining to Mr. Tirado for the specified timeframe.  We hope this addresses you
request appropriately. If you have any further questions or require assistance, please do not hesitate to contact us.

 

 

Sincerely,

 

 

 

 

Julie Cannard

Helpline/Complaint Technician

Department of Community Development

255 N. Forbes St.

Lakeport, CA 95453

Phone:  (707) 263-2221 x 37110

Fax: (707) 263-2225

Email: julie.cannard@lakecountyca.gov

STAY CONNECTED:
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July 11, 2024 

 
VIA EMAIL ONLY 
 
To: Nicole Johnson, Deputy County Counsel 
Lake County Counsel’s Office 
255 N. Forbes St. #320 
Lakeport, CA 95453 
Email: Nicole.johnson@lakecountyca.gov 
 
CC: Mireya G. Turner MPA, Director  
County of Lake, Community Development Department  
255 N. Forbes St. #330 
Lakeport, CA 95453 
Email: Mireya.turner@lakecountyca.gov 
 
RE: County of Lake’s Unlawful Revocation of UP 19-15; Failure to Adhere to Mandatory 
Procedural Requirements For High Severity Violations, Violations of Constitutional and 
Statutory Notice Requirements, Violations of Appellants’ Due Process Rights, County’s 
Ultra Vires Actions, Appellants’ Demand to Set Aside County’s Void Acts or Mandamus 
will Lie 
 
Deputy County Counsel Johnson:  
 

I. Introduction 
 

The County of Lake, California, through the Lake County Counsel’s Office (“County 
Counsel”), the Community Development Department (“CDD”), the Director of CDD, Ms. 
Mireya Turner (“Ms. Turner”), and the Lake County Planning Commission (“Planning 
Commission”), as well as other persons, departments, and agencies associated therewith, 
(collectively, the “County”), continue to pursue a grossly mismanaged action for alleged “High 
Severity Violations” (“HSV”), brought by the County pursuant to Chapter 13 of the Lake County 
Code (“LCC”) against the holder of Major Use Permit UP 19-15, Legendary Farms LLC 
(“Legendary”), the owner of the real property located at 2290 Soda Bay Road, Lakeport, 
California 95453 (“Subject Property”), United Investment Ventures LLC (“United”), Michael 
Wegner, an individual (“Wegner”), Justin Smith, an individual (“J. Smith”), Roberto Estrada, an 
individual (hereinafter “Estrada”), Karl Kohlruss, an individual (“Mr. Kohlruss”), and Melissa 
Smith, an individual (“M. Smith”) (J. Smith, M. Smith, Legendary, and United, collectively 
hereinafter referred to as the “Appellants”). 

 
This matter, including the appeal of the decision to revoke UP 19-15, arises from a 

Notice of Violation (defined below) issued on September 14, 2022, to Appellants, amongst 
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others.  As articulated herein below in detail, Appellants emphatically object to the County’s 
actions in this matter, for reasons including, but not limited to, the following: 
 

1. The County’s refusal to adhere to Lake County Code §§ 13-56.2 and 13-56.3, which 
control the hearing procedure for High Severity Violations. 
 

2. The failure of Director of the Community Development Department to perform an 
“Initial Review”, as required by Lake County Code § 13-56.2.2, which renders 
subsequent County actions void. 
 

3. The Planning Commission’s lack of authority to conduct a hearing pursuant to Lake 
County Code Chapter 21, over alleged High Severity Violations, making the Planning 
Commission hearing here, ultra vires. Accordingly, the resulting Planning Commission 
decision was void and must be set-aside, or Mandamus lies.  
 

4. The County’s disregard of centrally material exculpatory evidence and County’s use of 
material misstatements concerning the County’s attempts, and lack thereof, to contact Mr. 
Tirado, require invalidating the Planning Commission’s revocation of UP 19-15 (See, 
e.g., B. W. v. Bd. of Medical Quality Assurance (1985) 169 Cal. App. 3d 219). 
 

5. The County unlawfully advancing the Board of Supervisors (“BOS”) hearing and by 
providing grossly deficient notice, the County repeatedly violated Appellants’ rights, and 
the BOS should not proceed as set.  
  

6. The deprivation of Appellants’ rights by County through misplaced reliance on  
inapplicable Lake County Code § 21-60.10, et seq., because High Severity Violations 
subject to the more rigorous hearing procedure set forth in Lake County Code § 13-
15.2.8, which procedure for the adjudication of High Severity Violations includes 
important rights such as the right to call witnesses for direct examination and to confront 
witnesses through cross-examine, and to present and confront evidence brought by the 
County against Appellants, and which also necessitate different scheduling considerations 
than the County has implemented here. 
 

7. Although no monetary penalties are sought by County, the County’s improper action 
seeking non-monetary administrative penalties, such as revocation of UP 19-15 and the 
permanent ineligibility for County-issued commercial cannabis permits due to the “High 
Severity Violations” for alleged violations which were voluntarily abated within 24 hours 
is in contravention of Lake County Code §§ 13-48.3, 13-50.2 and 13-54.  
 

8. The form of the County’s Notice of Public Hearing regarding the appeal to the Board of 
Supervisors is improper and it violates applicable procedural requirements.  
 

9. Compulsory hearing procedure for High Severity Violations pursuant to Lake County 
Code § 13-15.2  will subject Ms. Mireya Turner to substantial scrutiny for her egregious 
conduct in this matter, including, but not limited to, Ms. Turner’s making knowingly 
material misrepresentations to the Planning Commission, in violation of the rights of 



 

3 of 19 
 

Appellants, Ms. Turner’s unilateral advancement of the hearing date in violation of law, 
her inconsistent and arbitrary granting or denying of continuances of BOS hearing. As 
requested by Counsel for Appellant Estrada, are lawless and designed to give Ms. Turner 
ability to evade under-oath examination, subject to penalty of perjury; all in gross 
violation for County, State, and Federal Law and constitutes unequivocal violations of 
rights of Appellants.  
 

10. Various other statutory and legal violations committed by the County. 
 
 For the reasons discussed herein, the Planning Commission hearing was an arbitrary, 
capricious and wholly improper action. And continuing the process under LCC Chapter 21 
represents further arbitrary and capricious acts by the County.  Accordingly, the County should 
stipulate to set aside the ultra vires decision of the Planning Commission to revoke UP 19-15, 
and the County should agree to follow the mandates of LCC §§ 13-56.2 and 13-56.3 for any 
future proceedings in this matter.   

 
If the County continues proceeding in an arbitrary and capricious manner, in 

contravention of controlling authorities, Appellants will be left with no choice but to seek relief 
in Court, including possibly via writ of mandate, and Appellants will seek an award attorney’s 
fees pursuant to California Government Code § 800. 

 
II. Statement of Facts   

 
A. This Matter Arose from Conduct by a Third Party, Robert Luis Tirado, that Appellants 

Could Not Prevent or Control. 
 

Factually, this matter arises from violations alleged by the County to have occurred on or 
about September 14, 2022, when representatives of the County went to the Subject Property for 
Appellant Legendary’s annual inspection pursuant to the conditions of approval for UP 19-15.  
 

The conduct at issue underlying the alleged HSV is, in essence, derived from an 
unpermitted hoop house, which contained unpermitted cannabis, which hoop house was located 
on a different portion of the Subject Property than Legendary’s leased premise for its permitted 
and licensed commercial cannabis cultivation business.  

 
On September 14, 2022, the County issued a “Notice of Violation and Notice of Nuisance 

and Order to Abate” (the “Notice of Violation”) relating to this conduct. 
 

Immediately following the issuance of the Notice of Violation, Appellants communicated 
with the County through this law firm. Ms. Turner and Deputy County Counsel Carlos Torrez, 
Esq. (“Deputy County Counsel Torrez”) communicated the County’s position to Appellant’s 
counsel.  At that time, Appellants first presented the County with the most singularly material 
item of evidence in this case, the notarized, sworn statement, in the form of a declaration, by Mr. 
Robert Luis Tirado (the “Tirado Sworn Statement” and “Mr. Tirado”, respectively; the Tirado 
Sworn Statement is attached as Exhibit “A”). 
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Through the Tirado Sworn Statement, Mr. Tirado admitted sole responsibility for the 
cultivation at issue underlying the HSV (the “Tirado Cannabis Cultivation”.)  
 

Additionally, Mr. Tirado, in the Tirado Sworn Statement, declared that Appellants were 
not involved with, and did not have knowledge of, the Tirado Cannabis Cultivation. In his 
declaration, Mr. Tirado also included his phone number with the express instruction for County 
to contact him if the County had any questions.  
 

The County did not formally respond to Appellants’ production of the Tirado Sworn 
Statement, other than Deputy County Counsel Torrez claiming, without apparent basis, during a 
phone call with Appellants’ counsel in 2022, that he, Deputy County Counsel Torrez, “doesn’t 
buy it”; ostensibly referring to his belief as to a lack of veracity of the Tirado Sworn Statement.  
 

Appellants’ counsel then asked Deputy County Counsel Torrez to specify any 
information that he may have had concerning his stated belief as to the veracity of the Tirado 
Sworn Statement and Appellants’ counsel also asked Deputy County Counsel Torrez to provide 
any evidence that he possessed which he believed contravened the Tirado Sworn Statement. 
Deputy County Counsel Torrez declined to do so.  
 

The County, thereafter, initiated no action to revoke UP 19-15, and initiated no 
communication with Appellant, concerning this matter, for nearly one year1.  

 
B. The County, Through Ms. Turner, Retaliated Against Appellants by Setting a Hearing 

Before the Planning Commission. 
 

After this significant passage of time, without any action or communication by the 
County, and with no apparent pursuit of the HSV, Appellants, through counsel sought to 
progress various permits that the County was requiring Legendary to obtain relevant to UP 19-
15.  

 
On August 18, 2023, Appellants sent correspondence to the County addressing and 

criticizing the County’s failure to process these ancillary permits that the County was requiring 
of Legendary (the “August 18 Letter”.)  
 

Then, as a part of the County’s response to Appellant’s August 18 Letter, on that same 
day, within the same email responding to the August 18 Letter, Ms. Turner advised Appellants 
that the County was seeking revocation of UP 19-15 and that Ms. Turner was scheduling a 
hearing before the Planning Commission in order to do so. Ms. Turner further advised that if the 
Planning Commission finds that a HSV occurred, the parties deemed responsible for the HSV 
would be “permanently ineligible to obtain any cannabis operation permits in Lake County”. 
Therefore, Ms. Turner advised that the CDD, which she directs, would not support any of the 
permits Appellant addressed in the August 18 Letter. 
 

 
1 Appellant reserves any and all defenses related to applicable statute of limitations although not discussed further 
herein. 
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The circumstances of Ms. Turner’s August 18, 2023 same-day response on behalf of the 
County, to Appellant’s August 18 Letter expressing concern regarding the County’s failure to 
advance the ancillary permit applications, conveyed by Ms. Turner, who directs the department 
responsible for processing the ancillary permit applications, was startling. At the time that 
Appellants conveyed  their August 18 2023 letter to the County, Appellants had concluded that 
the County was not moving forward with any violation proceedings due to the nearly one year 
which had elapsed since the Notice of Violation was issued to Appellants, and because the 
Tirado Sworn Declaration constituted an admission, under penalty of perjury, that Mr. Tirado 
claimed sole and complete responsibility for the hoophouse, and the unpermitted cannabis plants 
he was cultivating within the hoophouse underlying the alleged HSV. 
 

This appears to be a demonstrable event of retaliation, by the County, through Ms. Turner, 
against Appellants and in violation of Appellants’ right due to Appellants’ August 18 Letter 
expressing criticism of the County’s permit processing delays. Evidently, Ms. Turner took 
umbrage at Appellant’s critique of the County’s permit processing, which Ms. Turner apparently 
perceived as critique of the CDD, and implicitly, a critique of Ms. Turner as well. 
 

C. The Planning Commission, Without Legal Authority to Hold Hearings and to Make 
Determinations Concerning HSVs, Abused its Discretion by Doing So in this Matter. 

 
On September 28, 2023, Ms. Turner brought this matter before the Planning Commission 

and requested that the Planning Commission make the findings required to revoke UP 19-15 and 
deem Appellants, and others, as “Responsible Parties”, thereby rendering Appellants 
permanently ineligible for cannabis operating permits in the County.2  
 

The County, through Ms. Turner, acted through deception and misdirection throughout 
the process. Ms. Turner’s presentation to the Planning Commission, which could be viewed as a 
“master class” of deception and gamesmanship, wherein she repeatedly conflated Appellant 
United and Appellant Legendary, so as to depict them as one in the same, without producing any 
of the kinds of evidence that a court of competent jurisdiction would require in order to sustain a 
finding of alter ego. By conflating Legendary, the permit holder, with United, the owner of the 
Subject Property, Ms. Turner sought, through confusion and misdirection, to have Legendary 
found to be responsible for conduct that legally, it had no ability to prevent or control as to the 
conduct of a different tenant, subject to a different lease, on a different portion of the Subject 
Property. 
 

The Planning Commission adopted each of the findings requested by Ms. Turner and 
found that a HSV had occurred and that all parties alleged by Ms. Turner to be responsible for 
the HSV, including Appellants, were “Responsible Parties” pursuant to the terms of LCC Ch. 13.  
Alarmingly, Mr. Tirado, who is not a party to this action, and who had not received any notice of 
the public hearing before the Planning Commission, or notice the County was seeking to make 
him permanently ineligible for cannabis operations permit, was, sua sponte, deemed by the 
Planning Commission to be a “Responsible Party” for the HSV despite the fact that the Planning 

 
2 Despite participating in the Planning Commission hearing, Appellants do not concede that LCC Chapter 21 was 
the proper procedure. 
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Commission had not jurisdiction to take any action as to Mr. Tirado aside from the larger ultra 
vires issues as discussed herein.  
 

D. Ms. Turner Made Knowingly False Statements Regarding her Claimed, Multiple 
Attempts to contact Mr. Tirado, Which Attempts Did Not Occur, in Violation of 
Appellants Rights. 

 
In issuing its decision to find a HSV here and to revoke UP 19-15, the Planning 

Commission relied upon the presentation by Ms. Turner as to the facts and law at issue. During 
the course of her presentation, Ms. Turner repeated, emphatically, that she, and other personnel 
from CDD, as well as personnel from other County departments, called the number Mr. Tirado 
provided in his declaration but could not reach Mr. Tirado despite their multiple attempts to do 
so.   
 

These statements by Ms. Turner were false, and Ms. Turner knew these statements were 
false when she made them, which is obvious because she referred to calls that she, herself, did 
not make but falsely claimed that she did make.  
 

The Planning Commission unquestioningly relied upon these misrepresentations of Ms. 
Turner and, without any scrutiny whatsoever, expressly adopted the false content of these 
misrepresentations, as if they were true, in their discussion of the matter and in their findings. 
Ultimately, the Planning Commission entirely discounted the Tirado Sworn Statement because 
they took Ms. Turner at her word and believed the intentionally false narrative invented by Ms. 
Turner that she, and other County officials, tried many times to contact Mr. Tirado, but that Mr. 
Tirado was unresponsive. At the Planning Commission hearing, various Planning 
Commissioners stated, in essence, that if Mr. Tirado could not be reached by the County to 
confirm the contents of the Tirado Sworn Statement, then the sworn statement could not be 
believed and would not be considered by the Planning Commission (except that, as discussed 
herein, those same sworn statements were used as the sole basis to make findings adverse to Mr. 
Tirado).  
 

In consideration of the evidence presented by Ms. Turner, including her false statements 
that she, and other personnel at different departments of the County, attempted to contact a Mr. 
Tirado, but were unsuccessful, the Planning Commission granted the relief sought by Ms. Turner 
as discussed herein. 
 

Subsequent to the ultra vires Planning Commission hearing, the County admitted, in their 
response to Appellants’ Public Records Act Request (hereinafter referred to as “PRAR”) that the 
County had no records of any attempts, by anyone associated with the County, to contact Mr. 
Tirado prior to the Planning Commission hearing to revoke UP 19-15.  

 
Specifically, in response to Appellants’ PRAR, the County admitted that, after an 

exhaustive and diligent search, including on the personal devices of County employees, the 
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County could find no record of any County employees ever having attempted to contact Mr. 
Tirado. (See copies of emails from the County, attached Exhibit “B”.)3  
 

Ms. Turner knew, at the time that she told the Planning Commission that she had 
personally attempted to reach Mr. Tirado, that this statement was not true, because, obviously, 
Ms. Turner knew that she made no such attempts. Evidently, Ms. Turner cannot be taken at her 
word. 
 

Instead of telling the Planning Commission the truth, that the County, for the over one 
year that had elapsed since first obtaining the Tirado Sworn Statement, to the date of the 
Planning Commission Hearing, did not attempt to contact Mr. Tirado, and let the process play 
out subject to the evidence presented, Ms. Turner proceeded with a “win at any costs approach” 
and knowingly made these material misstatements to the Planning Commission in the hopes that 
her deception would cause her to prevail in the action that she has initiated and prosecuted 
against Appellants.  
 

While Ms. Turner’s motive for lying to the Planning Commission is not the central issue 
subject to this proceeding, it is relevant to show that Ms. Turner appears to have commenced a 
crusade against Appellants, which is demonstrated by her willingness to lie to the adjudicative 
body that she selected, in contravention of clearly applicable law, as discussed herein, regarding  
the most significant exculpatory item of evidence in favor of Appellants.  

 
It appears that Ms. Turner’s first priority is to use her position as Director of the County’s 

permitting department, CDD, to violate Appellants rights, and to oppress Appellants more 
generally. It also appears that Ms. Turner’s second priority is in gaming the County’s different 
hearing procedures to protect her own, individual interests, which, relevant to this issue, is to 
evade under oath testimony where Appellants will have the opportunity to confront her over her 
lies to the Planning Commission as discussed herein. 

 
The County’s interests, in pertinent part, are in ensuring that its process are fair and 

conducted pursuant to the relevant authorities, thereby protecting the rights the People of the 
County of Lake and all those who come before the County, including Appellants.  Ms. Turner 
continues to evidence that her interests, are not those of the County and that by pursuing this 
action in furtherance of her own individual interests, as discussed herein, and not pursing those 
of the County, Ms. Turner is conflicted and her continued role in these proceedings, in not her 
continued role as Director of CDD, is injurious to the People of the County of Lake, injurious to 
County itself, injurious to Appellants and anyone who may ask questions or express perceived 
criticism of Ms. Turner, and injurious to Ms. Turner, herself.  

 
3 These include a representation by the County, that “[i]n response to your request for all records concerning 
communication and correspondence for Mr. Tirado, sent, or received by the county, covering the period from 
August 1,2022 through September 29, 2023, we regret to inform you that our extensive efforts yielded zero results. 
We diligently pursued multiple avenues to fulfill your request, including reaching out to Verizon Wireless for any 
relevant records, conducting a thorough examination of our IT department’s communication logs, and meticulously 
reviewing a code enforcement cell phone for any communications linked to the cell phone number 440-308-0085. 
After exhausting all these investigative efforts, we can confirm that there are no records or communications in our 
possession pertaining to Mr. Tirado for the specified timeframe.” 
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E. Following Appellant’s timely Appeal of the Ultra Vires Planning Commission Decision, 

and the timely filing of Appellant’s Appeal of the Planning Commission’s Decision, 
Parties Entered into Settlement Discussions Where More County Gamesmanship Ensued. 

  
On October 3, 2023, Appellants filed a timely appeal of the Planning Commission’s 

decision. Subsequently, the County, through Ms. Turner, Deputy County Counsel Torrez, and 
Deputy County Counsel Nicole Johnson, Esq., engaged in settlement discussions with Counsel 
for Appellants. During these discussions, Deputy County Counsel Torrez, in a nearly shouting, 
raised voice, emphatically argued that the County had, in fact, called the number provided by 
Mr. Tirado multiple times and was unsuccessful in reaching him. When Counsel for Appellant 
requested additional information supporting this claim, Deputy County Counsel Torrez refused 
to do so, and instead continued to belligerently repeat his unsupported, factually inaccurate, and 
entirely ignorant claim which had already been discredited by the County. Deputy County 
Counsel Torrez, as of the drafting of this correspondence, has never provided a single smidgen of 
evidence to support his nonsensical claims, which claims, his employer, and County, have 
admitted are not true in its Response to Appellants’ PRAR.  
 

At the conclusion of the settlement discussion, Ms. Turner stated that she would further 
consider and was likely to support, a possible proposed resolution which would not include a 
High Severity Violation. Ms. Turner later responded to Appellant’s counsel and advised that 
there would be no settlement and that the BOS hearing would be moved to July 23, 2024. 

 
F. Improper and Late Notice from the County About the BOS Hearing. 

 
On July 8th, 2024, Appellants first received an undated “Notice of Public Hearing” from 

the County, delivered to Appellants’ counsel, by U.S. Mail, purportedly notifying Appellants that 
a hearing before the County’s BOS, appealing the ultra vires and legally void decision by the  
Planning Commission,  had been advanced and would occur on Tuesday July 16, 2024, at 1:30 
p.m. In contravention of State and County law, this “Notice of Public Hearing” was received less 
than 10 days before the hearing date, it did not state that the hearing would occur at a regularly 
scheduled meeting of the Board of Supervisors, and it did not state that a public notice would be  
published in a newspaper of general circulation.  
 

G. The County Incorrectly Asserts that the Procedure in LCC Chapter 21, Rather Than LCC 
Chapter 13, Governs Appeals of High Severity Violations, Possibly to Let Ms. Turner 
Avoid Testifying. 

 
Although the County has expressly relied upon LCC Ch. 13, enacted through Ordinance 

3112 (hereinafter “Ord. 3112”, which is the ordinance creating HSV), in order to allege the HSV 
in this action, the County has ignored the provisions of the same ordinance, Ord. 3112, and the 
corresponding provisions of the LCC, which set forth the exclusive and compulsory 
administrative appeals hearing procedure for HSVs.  

 
Instead, the County, through both Ms. Turner and Deputy County Counsel Nicole 

Johnson, Esq. (“Deputy County Counsel Johnson”), have boldly claimed that a different and 
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inapplicable hearing procedure contained within Chapter 21 of the LCC, applies here without 
any reference whatsoever to LCC 13-56.3.4, which, as discussed further below defines the 
exclusive and controlling hearing procedure for the County’s administrative appeals of High 
Severity Violations. 
 

H. Ms. Turner’s Uneven, yet, Unbridled Pursuit of Appellants and the Personal Conflicts 
Her Pursuit have Created, Continue to Drive this Unlawful Process Causing Damages to 
Appellants and Causing County Incur Liability. 
 
Amongst other things, Ms. Turner has a personal interest in these proceedings, which 

conflicts with the County’s interests in these proceedings. Ms. Turner has a substantial interest in 
not being compelled to testify under oath because of the proven and malicious lies that she made 
to the Planning Commission. In pursuit of her personal goal to avoid this under oath testimony, 
Ms. Turner has intentionally mis-advised, in her official capacity and under color of law, that the 
LCC Ch. 21 hearing process rather than the process delineated in the Ord. 3112, concerning 
HSVs applies, and she has noticed the hearing before the BOS accordingly.  
 

In so doing, and amongst other things, Ms. Turner, has put her personal interests in 
avoiding consequences for her knowingly false and material misstatements made in this matter, 
above her obligations to faithfully carry out the duties of her official capacity as Director of 
CDD, including, but not limited to, official guidance that she provides to other County officials 
and to Appellants, her official acts of scheduling hearings, and her official acts of conducting 
hearings and otherwise taking action against use permits and use permit holders, or in declining 
to do so.  
 

Through Ms. Turner making knowingly false mis-statements, selecting incorrect 
provisions from different Chapters of the LCC to attempt to avoid being formally confronted 
with her knowing, false, and material misstatement, and other things that she has done in this 
matter, Ms. Turner, in addition to rendering the County’s acts void, as discussed herein, has 
destroyed Appellant Legendary’s business, greatly diminished the value of the Subject Property 
owned by Appellant United, and made J. Smith and M. Smith permanently ineligible for 
cannabis permitting in the County.  

 
Ms. Turner’s outrageous misconduct while in County office and the resulting injuries to 

Appellants and to the rule of law, potentially render Ms. Turner personally liable for her acts 
under the color of law, which have thus far, far exceeded any cognizable limited legal authority 
she may have in her official capacity.  
 

III. Discussion 
 

A. The County Violates its Own County Code in Utilizing Hearing Procedures found within 
LCC Chapter 21; LCC §§ 13-56.2 and 13-56.3 Control the Hearing Procedure for High 
Severity Violations. 

 
“In revoking a permit lawfully granted, due process requires that [the County] act only 

upon notice to the permittee, upon a hearing, and upon evidence substantially supporting a 
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finding of revocation.” (City of San Marino v. Roman Catholic Archbishop of Los Angeles 
(1960) 180 Cal. App. 2d 657, 669) 

 
LCC §§ 13-56.2 and 13-56.3, enacted through Ord. 3112 by the BOS, expressly govern 

the process for administrative appeals of alleged HSVs, delineating the review process which 
goes from an Initial Review of the alleged HSV by Mr. Turner then directly to the BOS for the 
appeal hearing. These LCC sections are attached here as Exhibit “C”. 

 
In a June 20, 2024 email from Deputy County Counsel Johnson to Kali Perkins, Esq., 

counsel for Estrada, Deputy County Counsel Johnson incorrectly cited LCC § 21-58 as 
controlling the hearing process for HSVs. (A copy of these emails are attached here as Exhibit 
“D”.) However, LCC § 21-58 does not apply to administrative appeals for HSVs.  

 
HSV are expressly controlled by LCC § 13-56.2.1 which directs the administrative 

appeals process for HSVs to be conducted pursuant to LCC § 13-56.3. 
 

LCC § 13-56.3, entitled “Administrative appeal-Expedited Hearing Process for High 
Severity Violations” delineates the filing requirements (56.3.1), consequences for failing to 
submit a sufficient Request for Administrative Hearing (56.3.2), and Hearing Date and Notice of 
Hearing (56.3.3). 

 
Additionally, LCC § 13-56.3.4 states: “With the exception noted herein in subsections 

56.3.2 and 56.3.3, the hearing procedure shall adhere to the requirements of Section 13-56.2 
herein.”  (Emphasis added.) 

 
Therefore, as is clearly set forth in LCC § 13-56.3.4, the administrative appeal hearing 

process controlling the HSV alleged by the County here shall adhere to the hearing procedure of 
LCC § 13-56.2. This is unambiguous and mandatory. 

 
Notably, LCC § 13-56.2.8, entitled “Procedures at the Administrative Hearing,” states, 

in pertinent part:  
 

“Each party shall have the opportunity to testify, cross-examine witnesses and present 
witnesses and evidence in support of his or her case. Written and oral evidence 
submitted at the hearing shall be submitted under penalty of perjury. Documentary and 
other tangible evidence must be authenticated to the satisfaction of the Board of 
Supervisors. (see LCC § 13-56.2.8(e)) (emphasis added).) 

 
Therefore, the process that Deputy County Counsel Johnson described for the upcoming 

BOS hearing, in the June 20, 2024 email to Ms. Perkins, which mirrors prior incorrect claims by 
Ms. Turner, is also incorrect, and inapplicable to this matter.   
 

Appellants intend to present a fulsome response to the BOS, where Ms. Turner, Deputy 
County Counsel Torrez, Mr. Tirado, and others will be called as witnesses. The witnesses will be 
testifying under penalty of perjury, and evidence will be presented. The County, through the 
actions of Ms. Turner, Deputy County Counsel Torrez and Deputy County Counsel Johnson, is 
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attempting to suppress Appellant’s ability to avail themselves of the rights the BOS afforded to 
Appellants when the BOS enacted Ord. 3112. 

 
B. The Director of the CDD Failed to Perform the “Initial Review”, as Required by Lake 

County Code § 13-56.2.2, Rendering Subsequent County Actions Void.  
 
As discussed herein, Chapter 13 of the LCC mandates the administrative hearing 

procedure for HSVs. Sec. 13-56.2.2 states as follows:  
 

“Initial Review. The Responsible Person may contest an Administrative Citation no later 
than ten (10) calendar days after the Administrative Violation is served. The appeal 
request must be in writing, specifying the basis for the appeal in detail, and filed with the 
administrative processing agency as indicated in the Administrative Citation. 

 
The Initial Review will be completed by the head official of the Issuing Department or 
their designee.” (Emphasis added.) 

 
The Initial Review required to have been conducted at the outset of this matter, pursuant 

to Sec. 13-56.2.2, did not occur, rendering the subsequent actions by the County, with respect to 
the revocation of UP 19-15, void. When the state or local government imposes particular 
statutory requirements, it does not intend for them to be disregarded. (Cox v. California Highway 
Patrol (1997) 51 Cal.App.4th 1580, 1587.) 
 

This demonstrates the County’s failure to follow its own enacted process to adjudicate 
administrative appeals of HSVs, as contained within LCC Chapter 13. As noted herein, LCC 
Chapter 13 contains the express and exclusive hearing process administrative appeals of HSVs. 
The County has not followed the mandatory process in this matter because, as discussed above, 
and amongst other things, the County, through Ms. Turner, did not perform the requisite Initial 
Review as required by the LCC.  

 
Instead of conducting the requisite Initial Review, Ms. Turner diverted this appeal out of 

the legal process, which she officiates as Director of CDD, and placed this matter with the 
Planning Commission, which lacks legal authority to hear and decide matters involving HSV 
appeals, in order to obtain a determination that Appellants had committed a HSV.  This is despite 
the legal certainty that the Planning Commission has no legal authority to preside over HSV 
appeals, nor does the Planning Commission have any legal authority to render any decisions as to 
alleged HSVs.  This fatal flaw at the outset, the disregard of the mandatory Initial Review, makes 
all subsequent County acts void. 

 
C. Planning Commission is Without Authority to Conduct a Hearing Over an Alleged High 

Severity Violation, Making the Planning Commission Hearing Here Ultra Vires; The 
Resulting Decision will be Void and must be Set-Aside, Mandamus Lies.  

 
As stated above, LCC § 13-56.2 delineates the exclusive and mandatory hearing process 

for the administrative appeal of HSVs, and Section 13-56.2 does not allow for a hearing before 
the Lake County Planning Commission, nor does it allow for the Planning Commission to make 
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any determinations with respect to HSVs. Instead, the applicable LCC section states that “[a] 
Responsible Person(s) may request an Administrative Hearing before the Board of Supervisors.” 
(LCC § 13-56.3, emphasis added). Because of this, the Planning Commission’s hearing, and the 
resulting decision in this matter, were both beyond the legal authority of the Planning 
Commission, and thus, ultra vires.  
 

As a result of the Planning Commission ultra vires acts, the Planning Commission’s 
decision in this matter is void. And an administrative mandate will lie to nullify void acts. 
(American Federation of Labor v. Unemployment Ins. Appeals Bd. (1996) 13 Cal. 4th 1017, 
1042). It is well settled that administrative agencies have only the powers conferred on them, 
either expressly or by implication, by Constitution or statute. (Ferdig v. State Personnel Bd. 
(1969) 71 Cal.2d 96, 103). “When an administrative agency acts in excess of the powers 
conferred upon it, its action is void.” (B. W. v. Board of Medical Quality Assurance (1985) 169 
Cal. App. 3d 219, 234). 
 

When “statutory procedures [are] designed to protect individuals who are the subjects of 
adverse governmental action . . . a failure [by the government] to comply with applicable 
procedures invalidates any sanctions taken against [the individuals].” (People v. McGee (1977) 
19 Cal. 3d 948, 955.) Here, the LCC protects valuable permit rights by establishing an individual 
right to contest administrative citations through administrative hearings before the BOS. (LCC § 
13-56.2.) Through this procedure, individuals, namely the “Responsible Persons”, possess 
among other things, “the opportunity to testify, cross-examine witnesses, and present witnesses 
and evidence in support of his or her case.” (LCC § 56.2.8).  
 

Thus, it is in the interests of all parties for the County, including to protect valuable 
individual rights and to preserve County resources, to stipulate to set aside the Planning 
Commission’s determinations of any issues it decided during the ultra vires hearing in this 
matter, rather than to force, potentially multiple parties to this action, to commence 
administrative mandate proceedings to nullify the County’s void acts. 
 

D. The County’s Disregard of Exculpatory Evidence and Lies About Factual Matters 
Require Invalidating the Planning Commission’s Revocation of UP 19-15. 

 
The County’s disregard of the exculpatory Tirado Sworn Declaration, overreach in 

naming Mr. Tirado a “Responsible Party” for the HSV, and false testimony by Ms. Turner at the 
Planning Commission hearing, require invalidating the Planning Commission’s revocation of UP 
19-15.  (See, e.g., B. W. v. Bd. of Medical Quality Assurance (1985) 169 Cal. App. 3d 219, 234 
[“[T]he Board exceeded its power by such use [of improper evidence], making its decision 
void.”]; Aylward v. State Bd. of Chiropractic Examiners (1948) 31 Cal. 2d 833, 839 [“Where a 
board’s order is not based upon a determination of fact, but upon an erroneous conclusion of law, 
and is without the board’s authority, the order is clearly void and hence subject to collateral 
attack, and there is no good reason for holding the order binding.”])  
 

Here, in deeming Mr. Tirado a “Responsible Party” for the HSV, the Planning 
Commission clearly acted outside of its legal authority. Because Mr. Tirado is not a party to the 
action, he was not provided with any notice that the County would subject him to any action. The 
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Planning Commission had no jurisdiction over Mr. Tirado for these and other reasons, not the 
least of which is the Due Process Clause enshrined in the U.S. Constitution.  
 

Appellants also contend the Planning Commission relied on improper evidence and 
abused its discretion by using certain provisions of the Tirado Sworn Statement as the basis for 
adverse findings against Mr. Tirado (who, as discussed above, is not a party to this action and 
therefore not subject to the jurisdiction of the Planning Commission), while disregarding the fact 
that those same exact statements within the Tirado Sworn Statement exculpate Appellants.  

 
Put another way, the County cannot have it both ways, where the Planning Commission 

would make findings and take punitive actions based on the contents of the same sworn 
statement that the County entirely discounted for exculpatory purposes. If the County gave the 
Tirado Sworn Statement the same weight for exculpatory purposes as it did for inculpatory 
purposes, it would relieve Appellants of responsibility for the violations underlying this matter. 
This issue, therefore, demonstrates an abuse of discretion by the Planning Commission, which 
acted arbitrarily and without legal authority.  
 

Additionally, Ms. Turner’s lies to the Planning Commission about attempts to contact 
Mr. Tirado, which Ms. Turner knew to be false when she made those statements, void the 
Planning Commission decision.  As noted above, in response to Appellants’ PRARs, the County 
went to great lengths, including “reaching out to Verizon Wireless for any relevant records, 
conducting a thorough examination of our IT department’s communication logs, and 
meticulously reviewing a code enforcement cell phone for any communications linked to the cell 
phone number 440-308-0085” to investigate and validate Ms. Turner’s claimed attempts to reach 
Mr. Tirado. (See Exhibit “B”). However, by the County’s own admission, it possessed no 
record of any County employees ever having attempted to contact Mr. Tirado.  

 
The County’s lack of “unsubstantiated determinations”, through relying on Ms. Turner’s 

lies about attempting to contact Mr. Tirado, and the selective use of the Tirado Sworn 
Testimony, as opposed to the to find that the evidence exculpates the Appellants, represent 
arbitrary and capricious act.  (See e.g., Atkinson v. Dep't of Motor Vehicles (2024) No. F081372, 
2024 WL 3084511 [“unsubstantiated determinations (such as findings based on speculation or 
conjecture instead of sufficient evidence) can qualify as arbitrary conduct.”]) 
 

E. County’s Unlawful Advancement of the Hearing, and the Grossly Insufficient of Notice 
Provided by the County, Violated Appellants’ Rights; The Hearing Cannot Proceed as 
Scheduled. 

 
Holding the appeal hearing before the BOS on July 16, 2024 will violate procedural due 

process rights. As the California Supreme Court has observed, “[b]oth the federal and state 
Constitutions compel the government to afford persons due process before depriving them of any 
property interest.” (Today’s Fresh Start, Inc. v. Los Angeles County Office of Education (2013) 
57 Cal.4th 197, 212.) And “[t]he requirements of due process extend to administrative 
adjudications.” (Id. at p. 214.) 
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Further, as the California Supreme Court has stated: “The essence of due process is the 
requirement that “a person in jeopardy of serious loss [be given] notice of the case against him 
and opportunity to meet it.” (Mathews v. Eldridge (1976) 424 U.S. 319, 348, 96 S.Ct. 893, 47 
L.Ed.2d 18; see Cleveland Board of Education v. Loudermill (1985) 470 U.S. 532, 546, 105 
S.Ct. 1487, 84 L.Ed.2d 494.)” (Today’s Fresh Start, Inc. v. Los Angeles County Office of 
Education, supra, 57 Cal.4th at p. 212.) And “[t]he opportunity to be heard must be afforded ‘at 
a meaningful time and in a meaningful manner.” (Armstrong v. Manzo [(1965)] 380 U.S. 545, 
553, 85 S.Ct. 1187; accord, People v. Allen (2008) 44 Cal.4th 843, 869, 80 Cal.Rptr.3d 183, 187 
P.3d 1018.)” (Ibid.) 

 
To meet this requirement, “notice, however given, ‘must be that notice “reasonably 

calculated, under all the circumstances, to apprise interested parties of the pendency of the action 
and afford them an opportunity to present their objections.” (Mullane v. Central Hanover Tr. Co. 
(1950) 339 U.S. 306, 314[, 70 S.Ct. 652, 94 L.Ed. 865] . . . .)’ (Hankla v. Governing Bd. [(1974)] 
46 Cal.App.3d [644,] 654, 120 Cal.Rptr. 827.)” (California School Employees Assn. v. 
Livingston Union School Dist. (2007) 149 Cal.App.4th 391, 399 [noting that “while respondent 
has daily access to employees during most of the year, there will be extended periods during 
each year when respondent knows it will not be able to deliver notices in person through normal 
work channels”].) So, “[i]f the notice permits or requires action by the person notified, the notice 
must be given in time to reasonably permit action.” (Id. at p. 397.) 
 

Here, in pertinent part, the County first advised that the appeal hearing would take place 
on July 16, 2024.  

 
Then, lawlessly and pursuant to her own fiat, Ms. Turner unilaterally and abruptly 

reschedule the BOS hearing to July 23, 2024.  
 
Then, weeks later, and again lawlessly and pursuant to her own fiat, Ms. Turner again 

changed the hearing date and advised counsels that the County was unilaterally advancing the 
hearing back to July 16, 2024. The is against the objection of Estrada, through counsel, as well as 
against the objection of Appellants who have lodged there objection here. 
 

The County’s process for scheduling the BOS hearing is legally incoherent when viewed 
through the lens of applicable statutes and due process considerations The setting and resetting, 
and then advancing of the BOS hearing appears to be meant to deprive the Appellants of their 
substantial rights, which are afforded by the County Code, California State statutes, and the 
Constitutions of the State of California and of the United States.  

 
These proceedings are not a game. The County, through Ms. Turner in particular, is 

attempting to take away Appellant’s livelihood and to deprive their real property of substantial 
value, all of which aggregates into many millions of dollars of damages suffered by Appellants. 
By having this matter sent through illegal tribunals, acting without legal authority, and making 
up false narratives aimed at hurting respected members of the community, is not how the County 
should comport itself, but, through Ms. Turner, this is precisely what has occurred here.  
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The County has already caused substantial violations of the rights of Appellants. The 
County is now on notice that it has proceeded in error and that the County has a legal obligation 
to act pursuant to established legal authorities, including those legal authorities that the County, 
itself, creates.  
 

Here, the County has failed in its legal obligations to Appellants in every way as 
articulated herein. The County, regardless of whether it wants to win at the BOS hearing, has a 
legal obligation to ensure the process follows the dictates of relevant laws, that the process is 
fair, that its employees acting under color of law do not veer outside of that authority, and that 
the rights of those who come before the County, in its quasi-judicial capacities, are protected. 
 

F. Appellants’ Rights are Violated by County’s Reliance on LCC Chapter 21 Because High 
Severity Violations are Subject to More Rigorous Hearing Procedure, with the Right to 
Call Witnesses and Confront Evidence, Sworn Testimony; Necessitating Different 
Scheduling Considerations than the County has Implemented Here.  

 
A stubborn insistence on following an unauthorized” hearing procedures will constitute 

an arbitrary and capricious action by the County. (Midstate Theatres, Inc. v. Bd. of Supervisors 
(1975) 46 Cal. App. 3d 204, 211). The County’s hurried advancement of the BOS hearing to July 
16, 2024, presumes incorrectly, that the hearing process enacted with the creation of HSVs, to 
appeal HSV violations (LCC §§ 13-56.2 and 13-56.2), does not apply. This action, and 
statements by Ms. Turner and Deputy County Counsel Johnson in their emails to Ms. Perkins 
(see Exhibit “D”) imply the County intends to follow the incorrect LCC Chapter 21 hearing 
procedure. However, the applicable LCC provision states that “[e]ach party shall have the 
opportunity to testify, cross-examine witnesses, and present witnesses and evidence in support of 
his or her case. Written and oral evidence submitted at the hearing shall be submitted under 
penalty of perjury. Documentary and other tangible evidence must be authenticated to the 
satisfaction of the Board of Supervisors.” (LCC § 13-56.2.8(e)). These represent important 
evidentiary rights for participants in HSV appeal hearings.   

 
Based on the rushed rescheduling of the BOS hearing and the representations to Ms. 

Perkins that the parties would only have “8-10 minutes” for presentations to the BOS, the BOS 
hearing calendar for July 16, 2024 likely has not set aside sufficient time for this matter. And, the 
scheduling gives Appellants, the other parties, and their counsel, much less time to prepare for 
the hearing. Furthermore, Appellants intend to exercise all their evidentiary rights under the 
LCC, including calling witnesses and presenting evidence, but the rushed timeframe and short 
presentation period preclude this. Appellants will suffer deprivations of substantial rights such as 
the right to conduct a fair hearing pursuant to the LCC if the July 16, 2024 hearing date is not 
vacated or continued. (See e.g., Doe v. Univ. of S. California (2016) 246 Cal. App. 4th 221, 253; 
Denial of a fair hearing and the opportunity to present evidence can justify granting mandamus.) 
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G. The County Cannot Impose Administrative Penalties for Abated Violations.  
 

The County improperly imposed penalties based on the assertion that Appellants 
committed HSVs, when the conduct at issue was abated within the timeframe imposed by the 
LCC.  Multiple sections of the LCC articulate an express right to abate conduct constituting a 
HSV, prior to and preclusive of the establishment of administrative penalties for the HSV. These 
include, without limitation: 
 

LCC § 13-48.3, which states that, with respect to a HSV, “an administrative penalty may 
be imposed within the amounts set forth below if the violation is not addressed and/or abated or 
successfully appealed by the date specified in the Notice of Violation” (emphasis added); 
 

LCC § 13-50.2, which states that “Notice of Violation for violations deemed high 
severity shall allow for no more than fifteen (15) days and no less than ten (10) days to correct 
the violation(s)” (emphasis added); and 
 

LCC § 13-54, which states that “[i]f the Enforcement Official determines that public or 
private property, or portions thereof, is being maintained or permitted to exist in a manner for 
which administrative penalties may be imposed pursuant to this article which pertains to 
building, plumbing, electrical, structural or zoning issues, the responsible party(ies) shall be 
provided with a reasonable period of time to correct the violation prior to imposition of the 
administrative penalties” (emphasis added). 
 

Here, as stated above and in Ms. Turner’s own staff report prior to the improper Planning 
Commission hearing, it is unequivocal that United’s “[a]batement efforts concluded” by 
expediently disposing of the cannabis waste and securing a demolition permit to remove the 
existing structures on United’s property immediately following issuance of the Notice of 
Violation. Within 24 hours of the Notice of Violation being issued, United corrected the alleged 
violations by ensuring that all purported unpermitted cannabis plants were eradicated and 
removed for destruction, and the County possesses receipts of this abatement. By United’s 
immediate correction of the violation, the LCC precludes imposition of administrative penalties 
for the alleged HSV.  However, the County did just that, thus making the administrative penalties 
at issue here ultra vires. 

 
H. The County’s “Notice of Public Hearing” Regarding the Appeal to the Board of 

Supervisors is in Improper Form and Violates Requisite Procedure. 
 
 State and local laws impost strict procedural requirements for notices of public hearings.  
Among these requirements, LCC § 13-56.2.4 states “[t]he hearing shall be set for a date that is 
not less than ten (10) days from the date of mailing of the notice of hearing.”  LCC § 13-56.3.3 
states “[t]he expedited hearing shall be set for the next available regularly scheduled meeting of 
the Board of Supervisors.” And, California Government Code Section 65090(a) requires that 
notice of a public hearing “shall be published…in at least one newspaper of general circulation 
within the jurisdiction of the local agency which is conducting the proceeding at least 10 days 
prior to the hearing, or if there is no such newspaper of general circulation, the notice shall be 
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posted at least 10 days prior to the hearing in at least three public places within the jurisdiction of 
the local agency.” 

 
 Here, the County’s purported “Notice of Public Hearing” embodied numerous procedural 
violations, rendering the notice itself inadequate. Appellants first received the undated “Notice of 
Public Hearing” from the County, on July 8th, 2024, U.S. Mail, purportedly notifying Appellants 
that the BOS hearing would occur on Tuesday July 16, 2024, at 1:30 p.m.  

 
 First, this constitutes inadequate notice for the newly set hearing date because it was 
received less than 10 days before the hearing date, in contravention of LCC § 13-56.2.4.  

 
 Second, this “Notice of Public Hearing” did not state that the hearing would occur at a 
regularly scheduled meeting of the Board of Supervisors, in contravention of LCC § 13-56.3.3.   

 
 Third, “Notice of Public Hearing” was apparently also never published in a newspaper of 
general circulation within the County of Lake, or otherwise publicly disseminated, in 
contravention of California Government Code Section 65090(a).  

 
 These represent even more examples of the County’s apparent disdain for important 
procedural requirements. These procedural requirements, however, exist to protect important due 
rights. The County’s cavalier disregard of these procedural protections will invalidate any 
findings by the BOS if a hearing occurs on July 16, 2024.  
 

I. County’s Conduct Towards Appellants, Demonstrated Through Selective Use of Chapter 
13 for HSV’s Generally, and Chapter 21 for Administrative Appeal Procedure Benefiting 
Ms. Turner, is Arbitrary and Violates Rights of Appellants. 
 

 Following a change in Ms. Turner’s settlement posture on behalf of the County, Ms. 
Turner arbitrarily reset the BOS administrative appeal hearing in this matter multiple times, 
ultimately advancing the hearing, in response to, and as an apparent punishment for, counsel for 
Estrada requesting a continuance, counsel asking questions about the hearing process, and 
counsel expressing concern over Ms. Turner’s setting and resetting this matter without regards to 
the scheduling needs of non-County parties and their counsel.  
 

Ms. Turner further cited to the wrong LCC provisions and stated that the BOS hearing 
process does not allow for the calling of witness, examination under penalty of perjury, or any 
meaningful ability to confront and present evidence, which contravenes the processes expressly 
enacted by the County for administrative appeals of HSVs, as per the County’s controlling 
ordinance (LCC §§ 13-56.2 and 13-56.3). This is all the more problematic because, as stated 
above, Ms. Turner has a personal interest in not testifying under penalty of perjury, following 
notice to her that she would be called as a witness for Appellants’ case. This is because, as noted 
above, Ms. Turner made a false statement to the Planning Commission regarding her claimed 
attempts, which did not actually occur according to the County’s PRAR response, to contact Mr. 
Tirado, who took responsibility for the cultivation at issue and is Appellant’s primary 
exculpatory witness.  Appellants object to all of the above as violative of the Appellants’ due 
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process rights as guaranteed under the United States and California constitutions, as well as 
violative of Appellants California state statutory rights as discussed herein.    
 

J. The County Committed Other Statutory and Legal Violations. 
 

The County has failed in additional, material ways, to follow its own mandatory 
procedure for HSVs and other legal requirements.  
 

It has been nearly two years since the claimed incident underlying the HSV purportedly 
occurred and the Notice of Violation was first issued and contested by Appellants. Pursuant to 
LCC § 13-56.2.2(a): “If, following the initial review, the citation is upheld, the responsible 
Person shall be notified by mail and informed of their obligation to pay the Administrative Fine 
within fifteen (15) days of the mailing or of their right to request an Administrative Hearing.” 
However, this process was not followed, and at this late date, long after the time period 
prescribed in the LCC, it is not clear that the County has any legal authority to restart the 
compulsory process. 
 

Further, if an initial review were to occur, pursuant to LCC § 13-56.2.3, the 
administrative hearing would be an appeal from the initial review by, in this case, the CDD 
Director, directly to the Board of Supervisors, which has exclusive jurisdiction to hear such an 
appeal pursuant to the authorities cited herein. But this procedure has not been followed here. 
 

Thus, as stated above, the County has so far, and it appears to continue to, mandate a 
process which is contradicted by the County’s own code.  
 
 Additionally, the County disregarded its own definition of a “High Severity Violation”, 
by assessing one against conduct that was fully abated, as discussed above. LCC § 13-47.1(k) 
defines a “High Severity Violation” as a “violation of considerable environmental impact at the 
time it first occurs and which impact will be greatly acerbated by its continuing to occur.” But, 
by virtue of the immediate abatement discussed above, a HSV could not have occurred because 
no “considerable environmental impact” would continue to occur.   
 

And, the County acted improperly by conflating Legendary and United, and holding 
Legendary liable for actions outside its control. First, without conflating these entities, there does 
not appear to be a clear theory of liability against Legendary, because Legendary had a lease for 
its own distinct premise, but was not otherwise able to enter into Mr. Tirado’s greenhouse, which 
greenhouse was subject to its own lease. Second, Legendary has no legal responsibility over Mr. 
Tirado or the separate premises under the control of Mr. Tirado. By conflating Legendary, the 
permit holder, with United, the owner of the Subject Property, Legendary was held responsible 
for conduct that legally, it had no ability to prevent or control.  Such a finding “is not supported 
by a fair or substantial reason”, representing yet another arbitrary and capricious legal 
impropriety, among the many others discussed above. (Madonna v. Cnty. of San Luis Obispo 
(1974) 39 Cal. App. 3d 57, 62). 
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IV. Conclusion 
 

The County must stipulate to set aside as void, the ultra vires decision of the Planning 
Commission.  
 

If the County refuses to so stipulate, then Appellants will be left with no reasonable 
alternative but to seek relief from the Courts, inclusive of injunctive relief and a stay of the 
proceedings, until this issue is fully adjudicated, or alternatively a writ of mandamus overturning 
a decision by the BOS based on improper facts and/or law. Any petition for judicial relief will 
include a request for an award attorney’s fees pursuant to California Government Code §800. 
 

Please provide the County’s response to Appellants’ demand, and anything else that the 
County may wish to discuss, no later than July 12, 2024, at 5:00 p.m.  
 

This letter is not intended to be a complete statement of the facts or law relevant to this 
matter. Additionally, nothing contained herein shall constitute an admission of any kind 
whatsoever, nor shall it constitute a waiver of any rights or remedies at law, in equity, or 
otherwise, all of which are hereby expressly reserved. 
 
Sincerely, 
Rogoway Law Group, P.C. 
 
 
________________________ 
Joe Rogoway, Esq. 
Attorneys for Appellants: 
Legendary Farms LLC, United Investment Ventures LLC,  
Mrs. Melissa Smith, and Mr. Justin Smith 
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Josh Zetlin <joshzetlin@rogowaylaw.com>

PRAR- Mr. Tirado

Julie Cannard <Julie.Cannard@lakecountyca.gov> Fri, Oct 13, 2023 at 10:27 AM
To: "joshzetlin@rogowaylaw.com" <joshzetlin@rogowaylaw.com>

 

Good morning, Mr. Zetlin,

 

 

After conducting a comprehensive review of our records, we have not found any communication between County of Lake
and Mr. Tirado with a date range of August 1, 2022, to September 29,2023.  If you should have any questions, please feel
free to contact me at 1-707-263-2221 Extension 37110.

 

 

 

 

Thank you,

 

 

Julie Cannard

Helpline/Complaint Technician

Department of Community Development

255 N. Forbes St.

Lakeport, CA 95453

Phone:  (707) 263-2221 x 37110

Fax: (707) 263-2225

Email: julie.cannard@lakecountyca.gov

STAY CONNECTED:
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Josh Zetlin <joshzetlin@rogowaylaw.com>

PRAR-Mr. Tirado, Luis, Robert

Julie Cannard <Julie.Cannard@lakecountyca.gov> Fri, Oct 27, 2023 at 4:14 PM
To: "joshzetlin@rogowaylaw.com" <joshzetlin@rogowaylaw.com>

 

Dear Mr. Zetlin,

 

 

In response to your request for all records concerning communication and correspondence for Mr. Tirado, sent, or
received by the county, covering the period from August 1,2022 through September 29, 2023, we regret to inform you that
our extensive efforts yielded zero results. We diligently pursued multiple avenues to fulfill your request, including reaching
out to Verizon Wireless for any relevant records, conducting a thorough examination of our IT department’s
communication logs, and meticulously reviewing a code enforcement cell phone for any communications linked to the cell
phone number 440-308-0085. After exhausting all these investigative efforts, we can confirm that there are no records or
communications in our possession pertaining to Mr. Tirado for the specified timeframe.  We hope this addresses you
request appropriately. If you have any further questions or require assistance, please do not hesitate to contact us.

 

 

Sincerely,

 

 

 

 

Julie Cannard

Helpline/Complaint Technician

Department of Community Development

255 N. Forbes St.

Lakeport, CA 95453

Phone:  (707) 263-2221 x 37110

Fax: (707) 263-2225

Email: julie.cannard@lakecountyca.gov

STAY CONNECTED:
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56.2.1

56.2.2

a.

56.2.3

a.

b.

c.

56.2.4

Sec. 13-56.2. - Administrative appeal.

Applicability. The Administrative Appeal procedure described in Section 13-56.2 is applicable to an

appeal of all administrative citations other than High Severity Violations which Are Subject to an

Expedited Review Process as described in Section 13-56.3 herein.

Initial Review. The Responsible Person may contest an Administrative Citation no later than ten

(10) calendar days after the Administrative Violation is served. The appeal request must be in

writing, specifying the basis for the appeal in detail, and filed with the administrative processing

agency as indicated in the Administrative Citation.

The Initial Review will be completed by the head official of the Issuing Department or their

designee.

If, following the initial review, the citation is upheld, the Responsible Person shall be notified

by mail and informed of their obligation to pay the Administrative Fine within fifteen (15) days

of the mailing, or of their right to request an Administrative Hearing.

Hearing Before the Board of Supervisors—Filing Requirements.

If the Responsible Person chooses to contest the outcome of the Initial Review, within fifteen

(15) days of the mailing of the results of the Initial Review, the Responsible Person shall

submit a written request, on an official form provided by the County, requesting an

Administrative Hearing before the Board of Supervisors. Said form, hereinafter referred to as

a Request for Administrative Hearing, shall include an advance deposit in the full amount of

the Administrative Fine or one thousand dollars ($1,000.00), whichever is less, or written proof

of financial hardship as specified in Section 13-53 herein. A hearing shall be scheduled with

the Board of Supervisors when the aforementioned conditions are met.

In lieu of the advance deposit required, written proof of financial hardship, which shall be in

the form of a declaration signed by the Responsible Person under penalty of perjury, along

with supporting documentation as specified by the County, shall be filed with the Issuing

Department.

A Responsible Person who fails to submit a Request for Administrative Hearing within fifteen

(15) days, or who fails to make the required deposit or provide written proof of financial

hardship, will have waived the right to contest the Initial Review and shall pay the

Administrative Fine in accordance with the timeline set forth in paragraph (a)(1), above.

Hearing Date—Notice of Hearing. The hearing shall be set for a date that is not less than ten (10)

days from the date of mailing of the notice of hearing. The notice of hearing shall state the date,

time and place of the hearing and direct the property owners or occupant and other responsible
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56.2.5

56.2.6

a.

56.2.7

56.2.8

a.

parties to appear and show cause why the administrative fine should not be imposed. The Notice of

Hearing may be delivered to the person(s) or may be mailed to the address(es) listed in the Notice of

Appeal.

Continuances. The Board of Supervisors may, in their its discretion, grant or deny a continuance

of the hearing date upon a request by the Responsible Person(s) or the Issuing Department and a

showing of good cause.

Failure to Attend a Hearing. If the Responsible Person(s) or his or her representative fails to

attend the scheduled hearing, he or she shall be deemed to have waived his or her right to an

Administrative Hearing. Under these circumstances, the Board of Supervisors shall find the

Responsible Person(s) in default, and shall issue a written notice to that effect. A default under

this section shall constitute a forfeiture of the Administrative Fine and a waiver of any right to

challenge the assessed Enforcement Costs and Administrative Costs. A default under this section

shall also be a bar to judicial review of the hearing officer decision based upon failure to exhaust

administrative remedies. A default under this provision may be set aside by the Board of

Supervisors at the request of the Responsible Party upon a showing of good cause for failing to

appear at the Administrative Hearing.

If a financial hardship waiver was granted and the Responsible Person is in default as

provided above or a challenge to the citation is withdrawn pursuant to above, the

Administrative Fine, Enforcement Costs, and Administrative Costs shall be due and payable by

the Responsible Person(s) to the County within fifteen (15) calendar days following the date

that had been set for the Administrative Hearing.

Withdrawal of Appeal. A Responsible Person(s) who has been issued an Administrative Citation

and who has requested an administrative hearing to challenge the citation as provided in this

article may request in writing that his or her challenge to the citation be withdrawn and the

hearing cancelled. Upon receipt of a request to withdraw a challenge to the Administrative

Citation, the County shall cancel the pending hearing, and issue a written notice to that effect. A

withdrawal under this subdivision shall constitute a forfeiture of the Administrative Fine and a

waiver of any right to challenge the assessed Enforcement Costs and Administrative Costs. A

withdrawal under this subdivision shall also be a bar to judicial review of the hearing officer

decision based upon failure to exhaust administrative remedies.

Procedures at the Administrative Hearing.

The Board of Supervisors shall hear all facts and testimony presented and deemed relevant.

The hearing is informal in nature, and formal rules of evidence and discovery do not apply.

The proceedings shall be audio-recorded by the County. Any relevant evidence shall be
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b.

c.

d.

e.

f.

g.

56.3.1

admitted if it is the sort of evidence on which responsible persons are accustomed to rely in the conduct of

serious affairs, regardless of the existence of any common law or statutory rule which might make

improper the admission of the evidence over objection in civil actions.

The Board of Supervisors shall only consider evidence that is relevant to whether the

violation(s) occurred and whether the recipient of the Administrative Citation has caused or

maintained the violation(s) on the date(s) specified in the Administrative Citation.

The County bears the burden of proof at an administrative hearing to establish the existence

of the Administrative Violation specified on the citation. The standard of proof in deciding the

issues shall be preponderance of the evidence.

The Administrative Citation and any additional documents submitted by the Issuing

Department shall be accepted by the Board of Supervisors as prima facie evidence of the

respective facts contained in those documents. The Enforcement Officer, or if unavailable,

his/her/their supervisor shall attend the hearing.

Each party shall have the opportunity to testify, cross-examine witnesses, and present

witnesses and evidence in support of his or her case. Written and oral evidence submitted at

the hearing shall be submitted under penalty of perjury. Documentary and other tangible

evidence must be authenticated to the satisfaction of the Board of Supervisors. Nothing shall

preclude the use of telephonic or other electronic means of communication if deemed

appropriate by the Board of Supervisors.

The Board of Supervisors may continue the hearing as necessary. The decision of the Board of

Supervisors shall be final upon adoption of an order containing its determination.

The Board of Supervisors' decision shall include that an aggrieved party may file a petition for

review with the California Superior Court, County of Lake, pursuant to California Government

Code § 53069.4. The failure of a responsible party to appear at the Administrative Citation

hearing shall be deemed a failure to exhaust administrative remedies.

(Ord. No. 3112, § 1, 9-21-2021)

Editor's note— Ord. No. 3112, § 1, adopted Sept. 21, 2021, set out provisions intended for use as § 13-58.

Inasmuch as there were already provisions so designated, said section has been codified herein as § 13-56.2

at the discretion of the editor.

Sec. 13-56.3. - Administrative appeal—expedited hearing process for high severity violations.

Hearing Before the Board of Supervisors—Filing Requirements.

A Responsible Person(s) may request an Administrative Hearing before the Board of Supervisors

within the time specified in the Notice of Violation, which time period shall be not less than ten (10)

days and no more than fifteen (15) days from the date the Notice is issued. Said form, hereinafter

referred to as a Request for Administrative Hearing, shall include an advance deposit in the full
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a.

56.3.2

56.3.3

56.3.4

amount of the Administrative Fine or one thousand dollars ($1,000.00), whichever is less, or written

proof of financial hardship as specified in Section 13-53 herein. A hearing shall be scheduled with

the Board of Supervisors when the aforementioned conditions are met on the next available

regularly scheduled meeting of the Board.

In lieu of the advance deposit required, written proof of financial hardship, which shall be in

the form of a declaration signed by the Responsible Person(s) under penalty of perjury, along

with supporting documentation as specified by the County, shall be filed with the Issuing

Department within the time period specified in this Notice of Violation.

A Responsible Person(s) who fails to submit a Request for Administrative Hearing within the time

to appeal specified in the Notice, or who fails to make the required deposit or provide written

proof of financial hardship, will have waived the right to contest the violation(s) and shall pay the

Administrative Fine as specified in subsection 56.3.1.

Hearing Date—Notice of Hearing. The expedited hearing shall be set for the next available

regularly scheduled meeting of the Board of Supervisors. The notice of hearing shall state the

date, time and place of the hearing and direct the property owners or occupant and other

responsible parties to appear and show cause why the administrative fine should not be imposed.

The Notice of Hearing may be delivered to the person(s) or may be mailed to the address(es)

listed in the Notice of Appeal. The decision of the Board of Supervisors shall be final.

With the exception noted herein in subsections 56.3.2 and 56.3.3, the hearing procedure shall

adhere to the requirements of Section 13-56.2 herein.

(Ord. No. 3112, § 1, 9-21-2021)

Editor's note— Ord. No. 3112, § 1, adopted Sept. 21, 2021, set out provisions intended for use as § 13-56.3.

Inasmuch as there were already provisions so designated, said section has been codified herein as § 13-56.3

at the discretion of the editor.
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Rosie Favila <rosiefavila@rogowaylaw.com>

Fwd: [EXTERNAL] 2290 Soda Bay Road Appeal

---------- Forwarded message ---------
From: Mireya Turner <Mireya.Turner@lakecountyca.gov>
Date: Tue, Jul 2, 2024 at 11:37 AM
Subject: RE: [EXTERNAL] 2290 Soda Bay Road Appeal
To: Kali Perkins <kali@emeraldlaw.org>
Cc: Nicole Johnson <Nicole.Johnson@lakecountyca.gov>, Julisa Gonzalez <Julisa@emeraldlaw.org>, Rachelle Daniel <Rachelle@emeraldlaw.org>, Hila Fichtelberg
<hila@emeraldlaw.org>, Carlos Torrez <Carlos.Torrez@lakecountyca.gov>, Johanna DeLong <johanna.delong@lakecountyca.gov>, Joe Rogoway
<joerogoway@rogowaylaw.com>, E.D. Lerman <edlermanesq@gmail.com>

Dear Ms. Perkins,

Thank you for your input. As with all our scheduled hearings, we emphasize that they are tentatively scheduled because they are subject to change until the
hearing notice goes out. I do apologize for any inconvenience. Your previous objection to the tentative date of 7/23/24 will be included in the public record.

Cordially,

 

Mireya G. Turner, MPA

Director

Community Development

255 N. Forbes St.

Lakeport, CA 95453

Phone: (707) 263-2221

Fax: (707) 263-2225

Email: mireya.turner@lakecountyca.gov

 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or legally privileged information.  It is solely for the use of
the intended recipient(s).  Unauthorized interception, review, use or disclosure is prohibited and may violate applicable laws including the Electronic
Communications Privacy Act.  If you are not the intended recipient, please contact the sender and destroy all copies of the communication.
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(Rachelle@emeraldlaw.org) on all of your communications. If you do not receive a timely response and this is an urgent matter, please
telephone our office at 707-468-8300, and our receptionist will alert the appropriate recipient.

 

 

 

 

 

On Tue, Jun 11, 2024 at 11:48 AM Mireya Turner <Mireya.Turner@lakecountyca.gov> wrote:

Dear Ms. Perkins,

Thank you for your email regarding the Legendary Farms appeal. Please note, the date of this hearing has been changed to July
23, 2024, at 10:00 a.m.

The time granted for any presentations is decided by the Board Chair. I recommend keeping any presentation to no more than 8-
10 minutes.

Other than a PRA request, please refer to the Staff Report considered by the Planning Commission for details considered by the
Planning Commission. The staff report for the appeal will be available as soon as the Administrative Office posts the agenda, no
later than 72 hours prior to the Board of Supervisors meeting. Please note, there is a 96-hour time limit to submit any documents
to have them considered by the BOS. I strongly recommend all appellants submit any materials they wish to have considered by
the Board no later than Wednesday, July 10, 2024, in order to be included with my Staff Memorandum and attachments.

Cordially,

 

Mireya G. Turner, MPA

Director

Community Development

255 N. Forbes St.

Lakeport, CA 95453

Phone: (707) 263-2221

Fax: (707) 263-2225

Email: mireya.turner@lakecountyca.gov

 

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or legally privileged
information.  It is solely for the use of the intended recipient(s).  Unauthorized interception, review, use or disclosure is prohibited
and may violate applicable laws including the Electronic Communications Privacy Act.  If you are not the intended recipient,
please contact the sender and destroy all copies of the communication.

 

From: Kali Perkins <kali@emeraldlaw.org>
Sent: Thursday, June 6, 2024 1:47 PM
To: Mireya Turner <Mireya.Turner@lakecountyca.gov>
Cc: Julisa Gonzalez <Julisa@emeraldlaw.org>; Rachelle Daniel <Rachelle@emeraldlaw.org>; Hila Fichtelberg
<hila@emeraldlaw.org>
Subject: Re: [EXTERNAL] 2290 Soda Bay Road Appeal

 

Hello Ms. Turner,

I have a few questions about the upcoming appeal hearing on the above referenced matter. I understand it is now set for July 16, 2024. On that
date, how long will we have to present our power point? how long will we have to question witnesses? Will we need to issue subpoenas for
county workers that we will want to question at the hearing, or can we assume the relevant parties will be present?

We are having a hard time obtaining discovery in this matter. In Ms. Claybon's report it indicates that officers went onto our clients property,
however, we have not received any actual evidence of that. The sheriff's department reports they have no evidence of that. Can I assume no
discovery exists, or do you or Ms. Claybon or Mr. Amelung have evidence of what occurred on 9/15 with respect to our client and the allegations
against him as property owner of 2350 soda bay road? Can you advise what evidence your department will use to attempt to prove that our client
is a responsible party? Is there anything beyond the allegation that there were cords running from one property to another? If there is any
discovery you have, that you intend to use against our client, Roberto Estrada, please forward it to us at your very earliest opportunity.
Very Truly,

Kali Perkins, Esq.
(707) 367-0314
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56.2.1

56.2.2

a.

56.2.3

a.

b.

c.

56.2.4

Sec. 13-56.2. - Administrative appeal.

Applicability. The Administrative Appeal procedure described in Section 13-56.2 is applicable to an

appeal of all administrative citations other than High Severity Violations which Are Subject to an

Expedited Review Process as described in Section 13-56.3 herein.

Initial Review. The Responsible Person may contest an Administrative Citation no later than ten

(10) calendar days after the Administrative Violation is served. The appeal request must be in

writing, specifying the basis for the appeal in detail, and filed with the administrative processing

agency as indicated in the Administrative Citation.

The Initial Review will be completed by the head official of the Issuing Department or their

designee.

If, following the initial review, the citation is upheld, the Responsible Person shall be notified

by mail and informed of their obligation to pay the Administrative Fine within fifteen (15) days

of the mailing, or of their right to request an Administrative Hearing.

Hearing Before the Board of Supervisors—Filing Requirements.

If the Responsible Person chooses to contest the outcome of the Initial Review, within fifteen

(15) days of the mailing of the results of the Initial Review, the Responsible Person shall

submit a written request, on an official form provided by the County, requesting an

Administrative Hearing before the Board of Supervisors. Said form, hereinafter referred to as

a Request for Administrative Hearing, shall include an advance deposit in the full amount of

the Administrative Fine or one thousand dollars ($1,000.00), whichever is less, or written proof

of financial hardship as specified in Section 13-53 herein. A hearing shall be scheduled with

the Board of Supervisors when the aforementioned conditions are met.

In lieu of the advance deposit required, written proof of financial hardship, which shall be in

the form of a declaration signed by the Responsible Person under penalty of perjury, along

with supporting documentation as specified by the County, shall be filed with the Issuing

Department.

A Responsible Person who fails to submit a Request for Administrative Hearing within fifteen

(15) days, or who fails to make the required deposit or provide written proof of financial

hardship, will have waived the right to contest the Initial Review and shall pay the

Administrative Fine in accordance with the timeline set forth in paragraph (a)(1), above.

Hearing Date—Notice of Hearing. The hearing shall be set for a date that is not less than ten (10)

days from the date of mailing of the notice of hearing. The notice of hearing shall state the date,

time and place of the hearing and direct the property owners or occupant and other responsible
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56.2.5

56.2.6

a.

56.2.7

56.2.8

a.

parties to appear and show cause why the administrative fine should not be imposed. The Notice of

Hearing may be delivered to the person(s) or may be mailed to the address(es) listed in the Notice of

Appeal.

Continuances. The Board of Supervisors may, in their its discretion, grant or deny a continuance

of the hearing date upon a request by the Responsible Person(s) or the Issuing Department and a

showing of good cause.

Failure to Attend a Hearing. If the Responsible Person(s) or his or her representative fails to

attend the scheduled hearing, he or she shall be deemed to have waived his or her right to an

Administrative Hearing. Under these circumstances, the Board of Supervisors shall find the

Responsible Person(s) in default, and shall issue a written notice to that effect. A default under

this section shall constitute a forfeiture of the Administrative Fine and a waiver of any right to

challenge the assessed Enforcement Costs and Administrative Costs. A default under this section

shall also be a bar to judicial review of the hearing officer decision based upon failure to exhaust

administrative remedies. A default under this provision may be set aside by the Board of

Supervisors at the request of the Responsible Party upon a showing of good cause for failing to

appear at the Administrative Hearing.

If a financial hardship waiver was granted and the Responsible Person is in default as

provided above or a challenge to the citation is withdrawn pursuant to above, the

Administrative Fine, Enforcement Costs, and Administrative Costs shall be due and payable by

the Responsible Person(s) to the County within fifteen (15) calendar days following the date

that had been set for the Administrative Hearing.

Withdrawal of Appeal. A Responsible Person(s) who has been issued an Administrative Citation

and who has requested an administrative hearing to challenge the citation as provided in this

article may request in writing that his or her challenge to the citation be withdrawn and the

hearing cancelled. Upon receipt of a request to withdraw a challenge to the Administrative

Citation, the County shall cancel the pending hearing, and issue a written notice to that effect. A

withdrawal under this subdivision shall constitute a forfeiture of the Administrative Fine and a

waiver of any right to challenge the assessed Enforcement Costs and Administrative Costs. A

withdrawal under this subdivision shall also be a bar to judicial review of the hearing officer

decision based upon failure to exhaust administrative remedies.

Procedures at the Administrative Hearing.

The Board of Supervisors shall hear all facts and testimony presented and deemed relevant.

The hearing is informal in nature, and formal rules of evidence and discovery do not apply.

The proceedings shall be audio-recorded by the County. Any relevant evidence shall be
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b.

c.

d.

e.

f.

g.

56.3.1

admitted if it is the sort of evidence on which responsible persons are accustomed to rely in the conduct of

serious affairs, regardless of the existence of any common law or statutory rule which might make

improper the admission of the evidence over objection in civil actions.

The Board of Supervisors shall only consider evidence that is relevant to whether the

violation(s) occurred and whether the recipient of the Administrative Citation has caused or

maintained the violation(s) on the date(s) specified in the Administrative Citation.

The County bears the burden of proof at an administrative hearing to establish the existence

of the Administrative Violation specified on the citation. The standard of proof in deciding the

issues shall be preponderance of the evidence.

The Administrative Citation and any additional documents submitted by the Issuing

Department shall be accepted by the Board of Supervisors as prima facie evidence of the

respective facts contained in those documents. The Enforcement Officer, or if unavailable,

his/her/their supervisor shall attend the hearing.

Each party shall have the opportunity to testify, cross-examine witnesses, and present

witnesses and evidence in support of his or her case. Written and oral evidence submitted at

the hearing shall be submitted under penalty of perjury. Documentary and other tangible

evidence must be authenticated to the satisfaction of the Board of Supervisors. Nothing shall

preclude the use of telephonic or other electronic means of communication if deemed

appropriate by the Board of Supervisors.

The Board of Supervisors may continue the hearing as necessary. The decision of the Board of

Supervisors shall be final upon adoption of an order containing its determination.

The Board of Supervisors' decision shall include that an aggrieved party may file a petition for

review with the California Superior Court, County of Lake, pursuant to California Government

Code § 53069.4. The failure of a responsible party to appear at the Administrative Citation

hearing shall be deemed a failure to exhaust administrative remedies.

(Ord. No. 3112, § 1, 9-21-2021)

Editor's note— Ord. No. 3112, § 1, adopted Sept. 21, 2021, set out provisions intended for use as § 13-58.

Inasmuch as there were already provisions so designated, said section has been codified herein as § 13-56.2

at the discretion of the editor.

Sec. 13-56.3. - Administrative appeal—expedited hearing process for high severity violations.

Hearing Before the Board of Supervisors—Filing Requirements.

A Responsible Person(s) may request an Administrative Hearing before the Board of Supervisors

within the time specified in the Notice of Violation, which time period shall be not less than ten (10)

days and no more than fifteen (15) days from the date the Notice is issued. Said form, hereinafter

referred to as a Request for Administrative Hearing, shall include an advance deposit in the full
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a.

56.3.2

56.3.3

56.3.4

amount of the Administrative Fine or one thousand dollars ($1,000.00), whichever is less, or written

proof of financial hardship as specified in Section 13-53 herein. A hearing shall be scheduled with

the Board of Supervisors when the aforementioned conditions are met on the next available

regularly scheduled meeting of the Board.

In lieu of the advance deposit required, written proof of financial hardship, which shall be in

the form of a declaration signed by the Responsible Person(s) under penalty of perjury, along

with supporting documentation as specified by the County, shall be filed with the Issuing

Department within the time period specified in this Notice of Violation.

A Responsible Person(s) who fails to submit a Request for Administrative Hearing within the time

to appeal specified in the Notice, or who fails to make the required deposit or provide written

proof of financial hardship, will have waived the right to contest the violation(s) and shall pay the

Administrative Fine as specified in subsection 56.3.1.

Hearing Date—Notice of Hearing. The expedited hearing shall be set for the next available

regularly scheduled meeting of the Board of Supervisors. The notice of hearing shall state the

date, time and place of the hearing and direct the property owners or occupant and other

responsible parties to appear and show cause why the administrative fine should not be imposed.

The Notice of Hearing may be delivered to the person(s) or may be mailed to the address(es)

listed in the Notice of Appeal. The decision of the Board of Supervisors shall be final.

With the exception noted herein in subsections 56.3.2 and 56.3.3, the hearing procedure shall

adhere to the requirements of Section 13-56.2 herein.

(Ord. No. 3112, § 1, 9-21-2021)

Editor's note— Ord. No. 3112, § 1, adopted Sept. 21, 2021, set out provisions intended for use as § 13-56.3.

Inasmuch as there were already provisions so designated, said section has been codified herein as § 13-56.3

at the discretion of the editor.
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