
 

 

 



 



 

 



 



From: Stoner, Kyle@Wildlife 
To: Max Stockton 
Cc: Wildlife R2 CEQA 
Subject: [EXTERNAL] RE: UP 23-09; IS 23-29; GR 25-01 Poverty Flats Ranch 
Date: Thursday, February 6, 2025 2:12:45 PM 
Attachments: image001.png 
 
Dear Max Stockton, 
 
The California Department of Fish and Wildlife (CDFW) appreciates the opportunity to 
comment on the Mitigated Negative Declaration (MND) for the Major Use Permit UP 23-09, 
Poverty Flats Ranch (project). CDFW is responding to the MND as a Trustee Agency for fish 
and wildlife resources (Fish & G. Code, §§ 711.7 & 1802, and CEQA Guidelines, §§ 15386), 
and as a Responsible Agency regarding any discretionary actions (CEQA Guidelines Section 
15381), such as the issuance of a Lake or Streambed Alteration Agreement (California Fish and 
Game Code Sections 1600 et seq.) and/or a California Endangered Species Act (CESA) Permit 
for incidental take of endangered, threatened, and/or candidate species (California Fish and 
Game Code Sections 2080 and 2080.1). 
 
The project is located at Assessors Parcel Number (APN) 006-004-220-000, 10535 High Valley 
Rd, Clearlake Oaks, CA, 95423 in Lake County. The project consists of Major use permit to 
obtain five (5) A- Type 3 Outdoor cultivation licenses consisting of 5 acres within three separate 
areas of outdoor cultivation; three (3) A-Type 2 Small Outdoor cultivation licenses consisting of 
(3) 10,000 sf of outdoor cultivation areas, and one (1) A-Type 13 Self Transportation Only Self 
Distribution license. Project proposes five greenhouses for immature plants and several small 
sheds. 
 
The site is 196.7 acres and is approximately 3.8 miles northwest of Clearlake Oaks. The Project 
property is accessed by a private driveway off High Valley Road. High Valley Road is an 
existing County-maintained Road, comprised of gravel and natural material. The driveway 
measures 16 feet in width with an existing 15-foot-wide gate, per Google Earth. The well-
established onsite road network is comprised of natural material and gravel. Existing conditions 
onsite consist of a primarily undeveloped parcel, historically used for recreation purposes. The 
site is developed with access roads, an existing well and pump house, domestic water tanks, an 
18’ x 20’ rain catchment structure, a 16’ x 24’ hunting cabin, two tool sheds, and two shipping 
containers. CDFW recommends the following item be addressed in the future planning of the 
project: 
1. Lake and Streambed Alteration: 
Based on the maps provided, there are multiple potential stream crossings that will be 
used for Project activities. CDFW recommends that all existing and proposed stream 
crossings be identified and evaluated for their capacity to convey expected 100-year flood 
flows plus entrained sediment and floating debris, and to prevent soil erosion and/or 
sediment deposition. Such evaluations should be completed by a qualified professional 
licensed to practice in California.  
 



CDFW recommends a supplemental hydrologic analysis be completed that includes detailed 
watercourse mapping, and an analysis of all existing stream crossings to assess each crossing for 
stability and the ability to pass the 100-year storm event. CDFW recommends that culverts be 
sized to accommodate the 100-year storm event along with associated sediment and debris. 
Cafferata et al., 2017 and Weaver et al., 2014 provide design guidance that support CDFW’s 
recommendation that culverts be sized to pass the 100-year flood flow, including debris and 
sediment loads through a single pipe, without impounding water. 
 
Impacts to Areas Subject to Fish and Game Code 1602 
Fish and Game Code Section 1602 requires an entity to notify CDFW prior to 
commencing any activity that may: substantially divert or obstruct the natural flow of any 
river, stream or lake; substantially change or use any material from the bed, channel or 
bank of any river, stream, or lake; or deposit debris, waste or other materials that could 
pass into any river, stream or lake. 
 
The MND should identify all the project activities in areas subject to CDFW’s Section 
1602 of the Fish and Game Code. These areas include all perennial, intermittent, and 
ephemeral rivers, streams, and lakes in the state and any habitats supported by these 
features such as wetlands and riparian habitats. If these features are found within the 
Project site a map delineating those areas should be prepared for the MND to identify any 
potential significant impacts to these resources. The map should include a delineation of 
lakes, streams, and associated habitat that will be temporarily and/or permanently 
impacted by the proposed Project including an estimate of impact to each habitat type. 
Please note that areas subject to CDFW’s Section 1602 of the Fish and Game Code 
differs from other agencies such the U.S. Army Corps of Engineers or the Regional Water 
Quality Control Board. The MND should identify the areas present within the Project 
limits subject to Section 1602 of the Fish and Game Code. 
 
If it is determined that projects developed under the Project would impact areas under 
areas subject to CDFW, the MND must propose mitigation measures to avoid, minimize, 
and mitigate impacts to these resources. 
 
Department of Cannabis Control Annual License 
 
To ensure that such activities do not adversely impact fish and wildlife resources, CDFW 
is engaged in environmental review and permitting, enforcement, and coordination with 
other agencies developing and implementing regulatory programs for cannabis cultivation. 
To satisfy the Department of Cannabis Control (DCC) licensing requirement set forth in 
Business and Professions Code section 26060.1 (b)(3), one of the following must be 
provided to DCC: 
 
• A final Streambed Alteration Agreement issued by CDFW 
 
• A draft Streambed Alteration Agreement provided by CDFW that has been 
signed and returned to CDFW 
 



• Written verification from CDFW that a streambed alteration agreement is not 
needed. 
 
The applicant is responsible for complying with all applicable local, State, and federal laws 
in completing the Project. A copy of the determination and your Notification with all 
attachments should be available at all times at the Project site. Please note, any material or 
changes otherwise made to your Project description in the Notification, will require 
submittal of a new Notification and corresponding fee to CDFW. To learn more about 
the California cannabis market, state licenses or laws, visit https://cannabis.ca.gov/. 
 
More information regarding the Cannabis Program can be accessed using this link: 
https://wildlife.ca.gov/Conservation/Cannabis 
 
The Environmental Permitting Information Management System can be accessed using 
this link: https://epims.wildlife.ca.gov/index.do. 
 
Pursuant to Public Resources Code sections 21092 and 21092.2, CDFW requests written 
notification of proposed actions and pending decisions regarding the project. Written 
notifications may be directed to: California Department of Fish and Wildlife North Central 
Region, 1701 Nimbus Road, Rancho Cordova, CA 95670. 
 
CDFW appreciates the opportunity to comment on the project and recommends that the 
Lake County Planning Department address CDFW’s comments and concerns in the 
forthcoming CEQA document. CDFW personnel are available for consultation regarding 
biological resources and strategies to minimize impacts. 
 
If you have any questions regarding the comments provided in this letter or wish to schedule 
a meeting and/or site visit, please contact Kyle Stoner, Senior Environmental Scientist 
(Specialist) at (916) 767-8178 or Kyle.Stoner@wildlife.ca.gov. 
 
Work Cited 
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2017. Designing Watercourse Crossings for Passage of 100-year Flood Flows, Wood, and 
Sediment. California Forestry Report 1 (revised) California Department of Forestry and Fire 
Protection, Sacramento, CA. 126 p. 
 
Weaver W, E. Weppner, and D. Hagans. 2015. Handbook for forest, ranch and rural roads: a 
guide for planning, designing, construction, reconstructing, upgrading, maintaining and closing 
wildland roads (Rev. 1st ed.). Mendocino County Resource Conservation District, Ukiah, CA. 
406 p. http://mcrcd.org/ 
 
Kyle Stoner 
Senior Environmental Scientist (Specialist) 
California Department of Fish and Wildlife 
North Central Region 
1701 Nimbus Road Rancho Cordova, CA 95670 Cell: (916) 767-8178 
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Kevin Ponce, Cannabis Control Comments Agency Comments 5/22/Planning 
Granicus 

 



 

 



 



 



 



 



 





 

 



 



Redbud Audubon Society 
Protecting Birds, Wildlife & Habitat Since 1974 

 

P.O. Box 5780 • Clearlake, CA 95422 
www.redbudaudubon.org 

 

October 21, 2025 

Lake County Board of Supervisors 
255 North Forbes Street 
Lakeport, CA 95453 

 
Subject: Comments on Poverty Flats Cannabis Project Appeal (UP 23-09 / IS 23-29) 
 

Dear Chair and Members of the Board, 

The Redbud Audubon Society, a Lake County–based chapter of the National Audubon 
Society, respectfully submits these comments in support of the appeal of the Poverty Flats 
Cannabis Project (10535 High Valley Road, Clearlake Oaks). Our organization has served 
Lake County for over 50 years, advocating for the protection of birds, wildlife, and natural 
habitats through science, education, and conservation. 

I. Wetlands, Hydrology, and Water Resources 
The Initial Study/Mitigated Negative Declaration (IS/MND) fails to accurately identify 
wetland and riparian resources within the Poverty Flats parcel. The National Wetlands 
Inventory shows riverine and seasonal wetland features extending toward Schindler Creek, 
yet no formal wetland delineation was conducted as required under CEQA Guidelines 
(§15063(d)(2)) and the Clean Water Act (§404). Sediment and nutrient runoff from grading 
and cultivation threaten downstream habitats and state-funded restoration investments. In 
2025, the Blue Ribbon Committee for the Rehabilitation of Clear Lake announced a $3.2 
million award for the Schindler Creek and Clear Lake Oaks Keys Restoration and 
Rehabilitation Project, which aims to restore hydrologic connectivity, remove barriers, and 
reduce sediment loads to improve spawning success for the Clear Lake hitch (*Lavinia 
exilicauda chi*) (CDFW 2014; Cal. Code Regs. tit. 14 §670.5). Any sedimentation or nutrient 
discharge would degrade spawning gravels and flows essential to the hitch’s survival. 

II. Biological Resources Deficiencies 
The biological surveys were incomplete, limited to the disturbed area of a ~200-acre parcel, 
with no multi-season or floristic coverage. CEQA requires analysis of all sensitive habitats 
and special-status species potentially present (§15063, §15065, §15380). Species observed 
or expected include Bald Eagle, Peregrine Falcon, Osprey, Wrentit, California Thrasher, 
California Quail, Gray Fox, and multiple bat species. The IS/MND disregards nesting and 
foraging raptors documented during March 2025 site observations. Both Bald Eagles 
(*Haliaeetus leucocephalus*) and Golden Eagles (*Aquila chrysaetos*) were observed 
within 0.5 miles of the project. These species are protected under the Bald and Golden Eagle 
Protection Act (16 U.S.C. 668–668d) and Fish & Game Code §3511. The County must require 
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compliance with a Bald and Golden Eagle Conservation Plan (USFWS 2016). 
Over 25 mature Live and Blue Oaks (approximately 1.7 acres of canopy) have been removed 
without mitigation, contrary to Lake County Ordinance 3132 and Resolution 2019-124. 

III. Cultural, Tribal, and Historical Resources 
The IS/MND contains serious cultural inaccuracies. Reports incorrectly identify the project 
area as Patwin territory when historical and ethnographic sources, including the Mauldin 
Papers (Julia Shaul interview, 1949), confirm continuous Elem Pomo occupation. Schindler 
Creek (Cawb-die) served as a hitch spawning corridor and ceremonial route for thousands 
of years. The 160-acre Poverty Flats parcel, granted in 1871 by President Ulysses S. Grant to 
Henry Leopold Wildegrube, was one of the earliest High Valley homesteads. Despite this, AB 
52 tribal consultation requirements (PRC §§21080.3.1–21084.3) were not fulfilled. Elem 
Tribe outreach was ignored, and grading occurred after rains without monitors, violating 
CEQA §15064.5(d)(2). Reliance on 'stop work if finds occur' constitutes unlawful deferral 
(Communities for a Better Environment v. SCAQMD, 2002). 

IV. Steep Slopes, Erosion, and Cumulative Effects 
Multiple studies, including Graening & Associates (2023), document slopes exceeding 
30%—classified as erosive terrain under Lake County Code §27.8.1. These conditions 
magnify sedimentation risks to Schindler Creek. CEQA §15130 requires cumulative impact 
analysis, which was not provided. Taken together with habitat, cultural, and hydrological 
deficiencies, the IS/MND is inadequate under CEQA. 

V. Conclusion 
The Poverty Flats IS/MND omits or misrepresents substantial evidence concerning 
wetlands, biological resources, steep slopes, and cultural resources. These deficiencies 
render the IS/MND legally indefensible. Protection of the Eagle Conservation Plan area and 
the Clear Lake hitch spawning corridor of Schindler Creek represents not only a CEQA 
obligation but a moral imperative to safeguard Lake County’s irreplaceable natural heritage. 
Redbud Audubon Society urges the Board to grant the appeal, require a full Environmental 
Impact Report (EIR), and protect the Schindler Creek watershed and ongoing restoration 
projects. 

 
Respectfully submitted, 
 
Donna Mackiewicz 
President, Redbud Audubon Society 
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Exhibit A – Bird & Wildlife Species Table 

Species Status / Notes Habitat Association 

Bald Eagle (Haliaeetus 
leucocephalus) 

State-Listed Threatened Riparian; nesting near Clear 
Lake & Schindler Creek 

   

Osprey (Pandion haliaetus) CDFW Species of Special 
Concern 

Lakeshore, fish-eating 
raptor 

Peregrine Falcon (Falco 
peregrinus) 

State-Listed Endangered Cliffs, open grassland 
hunting 

Wrentit (Chamaea fasciata) Indicator species Dense chaparral understory 

California Thrasher 
(Toxostoma redivivum) 

Resident species Chaparral and oak scrub 

California Quail (Callipepla 
californica) 

Common but declining Oak woodland, grassland 

Gray Fox (Urocyon 
cinereoargenteus) 

Native mesopredator Chaparral, riparian 
corridors 

Townsend’s Big-Eared Bat 
(Corynorhinus townsendii) 

CDFW Species of Special 
Concern 

Caves, barns, oak forests 

Pallid Bat (Antrozous 
pallidus) 

CDFW Species of Special 
Concern 

Oak woodland, open slopes 

Leptosiphon acicularis CNPS Rank 1B.2 (Rare 
Plant) 

Chaparral & grassland 
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