CONTRACT FOR TEMPORARY HEAVY EQUIPMENT RENTAL BETWEEN THE
COUNTY OF LAKE AND CRESCO EQUIPMENT RENTALS & AFFILIATES

This CONTRACT is made and entered into this day of .20 ,byand
between the COUNTY OF LAKE, hereinafter referred to as “COUNTY” and Cresco Equipment
Rentals & Affiliates, hereinafter referred to as “CONTRACTOR”.

RECITALS
WHEREAS, COUNTY desires to contract for the temporary use of Caterpillar solid waste
heavy equipment to be used at the Eastlake Landfill in Lake County for landfill fire debris and
municipal solid waste compaction; and

WHEREAS, CONTRACTOR is the authorized Caterpillar heavy equipment rental company to
service the Lake County area.

NOW, THEREFORE, based on the foregoing recitals, the parties hereto agree as follows:

I. CONTRACTOR SERVICES AND RESPONSIBILITIES
CONTRACTOR shall perform all requested and necessary duties in connection with the temporary
landfill heavy equipment. Delivery will be at the County Eastlake Landfill at 16015 Davis Avenue,
Clearlake, California. CONTRACTOR shall perform only those services as requested by County
Public Services Director or his designated representative. Services shall be performed pursuant to
the following terms and conditions:

CONTRACTOR will deliver a CAT D9T, CAT D6R, D6N, D6K and/or CAT D6T, as requested,
to the Eastlake landfill located at 16015 Davis St, Clearlake, California 95422.

II. COUNTY’S RESPONSIBILITIES
For services performed, as described above, COUNTY shall pay CONTRACTOR within 30 days
from receipt of invoice and satisfactory completion of work as determined by County Public
Services Director or his designated representative.

COUNTY shall provide CONTRACTOR with advance notification of equipment hours for those
which are approaching a standard maintenance (lube) service interval to allow for convenient local
scheduling of such service.

II1. COMPENSATION
The total amount of compensation to be paid under this CONTRACT shall not exceed two hundred
and thirty five thousand dollars ($235,000) per unit rates attached in Exhibit “A”.

IV.TERM
This CONTRACT shall commence on the date hereinabove entered into and shall terminate on
June 30, 2018, unless earlier terminated as hereinafter provided.




V. TERMINATION
This CONTRACT may be terminated as follows:

A. By mutual written consent of the parties; or

B. By County Public Services Director upon 10 days written notice thereof to
CONTRACTOR.

C. By CONTRACTOR upon 10 days written notice there to County Public Services Director.

Upon termination prior to the full and satisfactory completion of Contractor’s performance under
this Agreement, COUNTY shall not be liable to pay CONTRACTOR the total compensation set
forth in provision II of this Agreement, but CONTRACTOR shall be paid an amount which bears
the same ratio to the total compensation as the services actually performed bear to the total services
of the CONTRACTOR covered by this Agreement.

VI. CONTRACTOR’S INSURANCE
CONTRACTOR shall not commence work under this Agreement until he has obtained all the
insurance required herein, Certificates of Insurance have been submitted to the COUNTY and said
insurance has been approved by the COUNTY. The Certificates of Insurance shall contain a
provision that coverage afforded under the policies will not be canceled until at least twenty (20)
days prior written notice has been given to COUNTY.

CONTRACTOR shall not allow any subcontractor to commence work on a subcontract until the
insurance required of the subcontractor has been obtained.

Any failure of CONTRACTOR to maintain the insurance required by this provision or to comply
with any of the requirements of this provision shall constitute a material breach of the entire
Agreement.

Certificates evidencing the issuance of the following insurance shall be filed with the COUNTY
within ten (10) days after the date of execution of this Agreement by CONTRACTOR and prior
to commencement of work hereunder.

(a)Compensation Insurance. CONTRACTOR shall procure and maintain, at
CONTRACTOR’s own expense during the term hereof, Worker’s Compensation Insurance and
Employer’s Liability Insurance as required by the State of California for all employees to be
engaged in work. In case of any such work sublet, CONTRACTOR shall require subcontractor
similarly to provide Employer’s Liability Insurance and Worker’s Compensation Insurance for all
of the latter’s employees to be engaged in such work unless such employees are covered by the
protection afforded by CONTRACTOR’s Workers’ Compensation Insurance. Employer’s
Liability Insurance shall be in an amount not less than One Million Dollars ($1,000,000.00) per
occurrence.

(b)Commercial General Liability. CONTRACTOR shall procure and maintain, at
CONTRACTOR’s own expense during the term hereof, upon himself and his employees at all
times during the course of this Agreement, Commercial General Liability Insurance (Occurrence



Form CG 0001) for bodily injury, personal injury, and broad form property damage, in an amount
of not less than One Million Dollars ($1,000,000.00) combined single limit coverage per
occurrence, including but not limited to endorsements for the following coverages: Personal and
advertising injury, Premises-Operations, Products and completed operations, Blanket contractual,
and Independent contractor’s liability.

(c)Automobile Liability Insurance. CONTRACTOR shall procure and maintain, at
CONTRACTOR’s own expense during the term hereof, Comprehensive Automobile Liability
Insurance, both bodily injury and property damage, on owned, hired, leased, and non-owned
vehicles used in connection with CONTRACTOR’s business in an amount not less than One
Million Dollars ($1,000,000.00) combined single limit coverage per occurrence.

(d)Professional Liability Insurance. CONTRACTOR shall procure and maintain, at
CONSULTANT’S own expense during the term hereof, Professional Liability Insurance for
protection against claims arising out of the performance of services under this contract caused by
errors, omissions, or other acts for which CONTRACTOR, its employees, subcontractors, and
agents are liable. Said Insurance shall be written with limits of not less than One Million Dollars
($1,000,000.00). If said insurance is written on a “claims made” form, insurance shall be
maintained and evidence of insurance must be provided for at least one (1) year after completion
of the work under this Agreement.

(e)Subcontractors. CONTRACTOR shall include all subcontractors as insured under the
aforesaid policies or shall furnish separate certificates and endorsements to the COUNTY for each
subcontractor which shall be subject to review and approval by COUNTY. All insurance
coverages for subcontractors shall be subject to each of the requirements hereinabove and contain
the additional insured endorsements required of CONTRACTOR described with particularity
herein below.

(HAdditional Insured Endorsement. The Commercial General Liability and Automobile
Liability Insurance must each contain, or be endorsed to contain, the following provision:

“The COUNTY, its officers, officials, employees, agents, and volunteers are to be covered
as additional insureds and shall be added in the form of an endorsement to
CONTRACTOR’s insurance on Form CG 20 10 11 85. CONTRACTOR shall not
commence work under this Agreement until he has had delivered to the COUNTY
the Additional Insured Endorsements required herein.”

Coverage shall not extend to any indemnity coverage for the active negligence of the
additional insured in any case where an agreement to indemnify the additional
insured would be invalid under subdivision (b) of California Civil Code Section 2782.

(g)Other Insurance Provisions. For any claims related to the work performed under this
Agreement, the CONTRACTOR’s insurance coverage shall be primary insurance as to the
COUNTY, its officers, officials, employees, agents and volunteers. Any insurance or self-
insurance maintained by COUNTY, its officers, officials, employees, agents or volunteers shall be
in excess of the CONTRACTORs officials, employees, agents or volunteers shall be in excess of
the CONTRACTOR s insurance and shall not contribute with it.




Any deductibles or self-insured retentions must be declared to and approved by COUNTY. Atthe
option of COUNTY, either CONTRACTOR shall reduce or eliminate such deductibles or self-
insurance retentions or CONTRACTOR shall provide a financial guarantee satisfactory to
COUNTY guaranteeing payment of losses and related investigations, claim administration, and
defense and defense-related expenses.

Insurance coverage required of CONTRACTOR under this Agreement shall be placed with
insurers with a current A.M. Best rating of no less than A:VII.

Insurance coverage in the minimum amounts set forth herein shall not be construed to relieve
CONTRACTOR for liability in excess of such coverage, nor shall it preclude COUNTY from
taking other action as is available to it under any other provision of this Agreement or applicable
law. Failure of COUNTY to enforce in a timely manner any of the provisions of this section shall
not act as a waiver to enforcement of any of these provisions at a later date.

If any insurance coverage required by this Agreement is provided on a “Claims Made”, rather than
“Occurrence” form, CONTRACTOR agrees to maintain required coverage for a period of three
(3) years after the expiration of this Agreement (Hereinafter, “Post Agreement Coverage”) and any
extensions thereof. CONTRACTOR may maintain the required Post Agreement Coverage by
renewal or purchase of prior acts or tail coverage. This subprovision is contingent upon Post
Agreement Coverage being both available and reasonably affordable in relation to the coverage
provided during the term of this Agreement. For purposes of interpreting this requirement, a cost
not exceeding 100% of the last annual policy premium during the term of this Agreement in order
to purchase prior acts or tail coverage for Post Agreement Coverage shall be deemed to be
reasonable.

CONTRACTOR agrees to waive all rights of subrogation against COUNTY, its officers, officials,

employees, agents, and volunteers for losses arising from work performed by CONTRACTOR
under this Agreement.

VII. CONTRACTOR WARRANTIES
CONTRACTOR hereby makes the following representations and warranties:

Standard of Care. CONTRACTOR represents it is specially trained, licensed, experienced,
and competent to perform all the services, responsibilities, and duties specified herein and that
such services, responsibilities, and duties specified herein and that such services, responsibilities,
and duties shall be performed, whether by CONTRACTOR or designated subcontractors, in a
timely manner according to generally accepted Caterpillar equipment repair and services practices.

Non-Discrimination in Employment. In the performance of the work authorized under this
Agreement, CONTRACTOR shall not unlawfully discriminate against any qualified worker
because of race, religious creed, color, sex, sexual orientation, national origin, ancestry, physical
disability, mental disability, medical condition, marital status, or age.

CONTRACTOR shall, in all solicitations or advertisements for employees placed by or on
behalf of the CONTRACTOR, state that all qualified applicants will receive consideration
for employment without regard to race, color, religious creed, sex, sexual orientation,
national origin, ancestry, physical disability, mental disability, medical condition, marital
status, or age.




Adherence to Applicable Disability Law. CONTRACTOR shall be responsible for knowing
and adhering to the requirements of Section 504 of the Rehabilitation Act of 1973, the Americans
with Disabilities Act, (42 U.S.C. Sections 12101, et seq.), California Government Code Sections
12920 et seq., and all related state and local laws.

HIPPA Compliance. CONTRACTOR will adhere to Titles 9 and 22 and all other applicable
Federal and State statutes and regulations, including the Health Insurance Portability and
Accountability Act of 1996 (HIPPA) and will make his best efforts to preserve data integrity and
the confidentiality of protected health information.

Safety Responsibilities. =~ CONTRACTOR will adhere to all applicable CalOSHA
requirements in performing work pursuant to this Agreement. CONTRACTOR agrees that in the
performance of work under this Agreement, CONTRACTOR will provide for the safety needs of
its employees and will be responsible for maintaining the standards necessary to minimize health
and safety hazards.

Interest of Contractor. CONTRACTOR hereby covenants that he has, at the time of the
execution of this Agreement, no interest, direct or indirect, and that he shall not acquire any interest
in the future, direct or indirect, which would conflict in any manner or degree with the performance
of services required to be performed under this Agreement. CONTRACTOR further covenants
that in the performance of this work, no person having such interest shall be employed.

VIII. INDEMNIFICATION - HOLD HARMLESS

CONTRACTOR shall indemnity and defend COUNTY and its officers, employees and agents
against and hold them harmless from any and all claims, losses, damages, and liability for damages,
including attorney’s fees and other costs of defense incurred by COUNTY, whether for damage to
or loss of property, or injury to or death of person, including properties of COUNTY and injury to
or death of COUNTY officials, employees or agents, arising out of or connected with
CONTRACTOR’s operations hereunder or the performance of the work described herein, unless
such damages, loss, injury or death is caused solely by the negligence of COUNTY.

CONTRACTOR’s obligations under this Section shall survive the termination of the Agreement.

IX. ASSIGNMENT
The CONTRACTOR shall not assign any interest in this Agreement and shall not transfer any
interest in the same without the prior written consent of the COUNTY, except that claims for
money due or to become due the CONTRACTOR from the COUNTY may be assigned to a bank,
trust company or other financial institution without such approval. Written notice of any such
transfer shall be furnished promptly to the COUNTY. Any attempt at assignment of rights under
the Agreement except those specifically provided herein shall be void.

X. INDEPENDENT CONTRACTOR
It is specifically understood and agreed that in the making and performance of this Agreement,
CONTRACTOR is an independent contractor and is not an employee, agent or servant of the
COUNTY. CONTRACTOR is not entitled to any employee benefits. COUNTY agrees that
CONTRACTOR shall have the right to control the manner and means of accomplishing the result
contracted herein.




CONTRACTOR is solely responsible for the payment of all federal, state, and local taxes, charges,
fees, or contributions required with respect to CONTRACTOR and CONTRACTOR’s officers,
employees, and agents who are engaged in the performance of this Agreement (including without
limitation, unemployment insurance, social security, and payroll tax withholding).

XI. MODIFICATION
This Agreement may only be modified by a written amendment thereto, executed by both parties.

XII. ATTORNEY’S FEES AND COSTS
If any action at law or in equity is necessary to enforce or interpret the terms of this Agreement,
the prevailing party shall be entitled to reasonable attorney’s fees, costs and necessary
disbursements, in addition to any other relief to which such party may be entitled.

XIII. RECORDS - AUDIT

CONTRACTOR shall maintain on a current basis complete books and records relating to this
Agreement. Such records shall include, but not be limited to, documents supporting all bids (if
applicable), all income, and expenditures. These documents and records shall be retained by
CONTRACTOR for at least five (5) years from the completion of this Agreement.
CONTRACTOR shall permit COUNTY to audit all books, accounts, and/or records relating to
this Agreement and/or all accounts or records of any business entities controlled by
CONTRACTOR who participated in this Agreement. An audit may be conducted on
CONTRACTOR’s premises, or at COUNTY’s option, CONTRACTOR shall provide all books
and records within a maximum of fifteen (15) days of CONTRACTOR’s receipt of written notice
to do so from the COUNTY. CONTRACTOR shall refund any moneys erroneously charged.

XIV. JURISDICTION AND VENUE
This Agreement shall be construed in accordance with the laws of the State of California and the
parties hereto agree that venue of any action or proceeding regarding this Agreement or
performance thereof shall be in Lake County, California. CONTRACTOR waives any right of
removal it might have under California Code of Civil Procedure Section 394.

XV. RESIDENCY
All independent contractors providing services to COUNTY for compensation must file a State of
California Form 590, certifying California residency or, in the case of a corporation, certifying that
they have a permanent place of business in California.

XVI. NO THIRD PARTY BENEFICIARIES
Nothing contained in this Agreement shall be construed to create, and the parties do not intend to
create, any rights in or for the benefit of third parties.

XVIL. SEVERABILITY
If any provision of this Contract is held to be unenforceable, the remainder of this Agreement shall
be severable and not affected hereby.




XVIII. NOTICES
All notices that are required to be given by one party to the other under this Agreement shall be in
writing and shall be deemed to have been given if delivered personally or enclosed in a properly
addressed envelope and deposited with a United States Post Office for delivery by registered or
certified mail addressed to the parties at the following addresses, unless such addresses are changed
by notice, in writing, to the other party

COUNTY OF LAKE CRESCO Equipment Rentals & Affiliates
Lars Ewing 318 Stealth Court
Public Services Director Livermore, CA 94551-1616

333 2nd Street
Lakeport, CA 95453

XIX. ADDITIONAL PROVISIONS

This Agreement shall be governed by the laws of the State of California. It constitutes the entire
Agreement between the parties regarding its subject matter. This CONTRACT supersedes all
proposals, oral and written, and all negotiations, conversations or discussions heretofore and
between the parties related to the subject matter of this Agreement.

COUNTY and CONTRACTOR have executed this Agreement on the day and year first written
above.

Executed at Lakeport, California, on the day and year first written above.

COUNTY OF LAKE CRESCO Equipment Rentals & Affiliates
Chair, Board of Supervisors Contractor
ATTEST: Carol J. Huchingson APPROVED AS TO FORM

Clerk of the Board Anita L. Grant

County Counsel

AL




Exhibit “A”



QUOTE PAGE: 1
CRESCO=
Equipment Rentals
& Affiliates o Dato
. ) . 4605940 3/27/18
318 Stealth Court Livermore, California 94551-1616 Date and Time Out By
Billing Inquiries: (925) 961-0130 FAX (925) 456-9827 R
. 29 3/27/18 10:44 aAM TOM
Customer Service: 1 (800) 649-66 Date and Time In By
CUSTOMER:  COUNTY OF LAKE-PUBLIC SERVICES Phone# Alt Phone/Cell
333 SECOND STREET 707-263-2341
LAKEPORT, CA 95453 Account # Faxit B
5231 B 707-263-7748
Drivers Lic Payment Method
P.O. #:
ORDERED BY: = —
JOB LOCATION: QUOTE
JOB #:
- — RENTAL RATES TR
QTY | RENTAL ITEMS DESCRIPTION MINIMUM T e T WEKS | AMOUNTD
1| 1000090 CC: 100-0090 3000.00| 3000.00| $000.00(27000.00 27000.00
CAT D9T TRACTOR
1| 1000063 CC: 100-0063 1400.00| 1400.00| 4200.00({12500.00 12500.00
CAT D6T LGP TRACTOR
Same ag D6R
1| 1000062 CC: 100-0062 1300.00( 1300.00| 3900.00(11500.00 11500.00
CAT D6T TRACTOR
1] 0117830 CC: 011-7830 1229.00( 1229.00| 3627.00(10563.00 10563.00
CAT D6N LGP TRACTOR
SALES ITEMS : ESTIMATED
arv | ITEM NUMBER DESGRENION ) ] UNIT PRICE DISC. % | DISC. $ AMOUNT
1| PROPTAX EA 461.723 461.72
CACC 1656.5 PROP TAX RECOVERY FEE(.75%)
1| ENVIRONMENTAL CHARGE EA 20.000 20.00
EPA CHARGE/WASTE FEES
|
_‘:’m‘nﬁ,’r’ AL | omuarr PCK-UP FuEL w'i‘;;m seTOTAL | TAX m},‘t"&m’:‘w MisC | ‘ﬁ"&i_
8,125
61563.00 61563.00 5001.99 481.72
ESTIMATED
s 66564.99 |

INV_RENTQ



