Comments of Jim Steele
Regarding the Appeal of Monte Cristo Vineyards
Major Use Permit Application for AP# 006-007-17, 23, 30
12/13/2022

This appeal should be denied. Location relevance and project comments follow:

e The location of the proposed project abuts our property line and potentially is
within the radius of influence for all fractured rock aquifer well users such as ours.

e These wells are not used in the analysis and not protected by the review
procedure used. This is an approach that places historical users in danger through
risky and inadequate procedures.

e The size, condition and other aquifer use factors of the present aquifer type is
unknown to the proponent, the proponent’s consultant and the county. Unknown
factors must be clarified before a decision can be made for any major use permit.
No details of the aquifer are existing. Removing existing agriculture plants as an
assumption of improvement is not a valid mitigation for unknown cumulative
impact levels. These levels should be determined and the removal of plants may
be warranted because of low water availability and the project still denied. More
data is needed.

e It should be noted that the cumulative impacts of approving major use permits as
a de novo review of all conditions is required by CEQA. This was not done.
Cumulative impacts are well documented in Lake County for land use practices
such as project sediment run off affecting the lake, wells drying for families, loss of
Native American historical artifacts, buildup of fire vegetation, building in fire and
erosion prone areas and important plant community losses. Ground water should
be high on the list for protection by the County for tax paying citizens prior to
approving new projects. An adequate Cumulative Impacts analysis is necessary.

e The County appears to allow an agent of the proponent to determine if the
groundwater use is appropriate. For important projects where the life situations
and fortunes of other groundwater users is at risk, the analysis should be at arm’s
length to guard against bias analysis. This is a significant conflict.

e Adding a drought management plan to an unknown situation is simply not valid.

e Land Owners who have wells go dry are usually silent on the matter so their land
value is not diminished. Many of these properties go for sale when the water table
returns. High valley is no exception to this lack of reporting.

e This project is not for an essential commodity and should not be contemplated in
a risky ground water supply zone with no supply knowledge or neighbor
protections. The development of cannabis rules was to remove grows from




neighborhoods, stop illegal projects, protect neighbors, property values along with
domestic, and agriculture ground water, fire protection water and family values.
This project is a threat to all of that.

Additional Detail on local wells: We noted that the Hydrology report for the project
appeared to treat the ground water influence evaluation as though the site is similar to
an alluvial plain aquifer without qualification or understanding the difference. It is not.
California is naturally a desert state with highly variable rainfall events and Lake County
sits entirely within the inner-coastal range of complex geology and groundwater
aquifers. This should be the starting point for radius of influence and impacts analysis. A
fractured rock aquifer is only one of three aquifer types and the least understood in Lake

County.

While drilling our well, we noted that useable water was only located in a narrowly
confined aquifer zone before the drill passed through to a non-water-containing layer.
These aquifers commonly recharge laterally and sometimes from significant distances.
Confined aquifers are said to be common along the ridgeline to the south of High Valley
historically producing springs where they daylight and create artesian effects in wells.
Over the years, many of these springs have ceased to flow and well water-levels have
dropped in correlation with intense agriculture in High Valley and the recent long
drought period.

As example, our own well has a significantly less artesian level today even though we
only have a small family use impact. When first drilled, the well water level arose from
the water strike location at ~300 feet depth up to within 100 feet of the well head by
artesian pressure. The loss of this effect over twenty years appears to correlate with
both the rise in High valley intense water-use agriculture and the prolong drought
(described by some as a 1200 year event). Neighbors are reporting the same effects.

Additional potential cumulative impacts required in CEQA review: We’ve noted (Realm
Hydrology Report) that wells that could be in the area of influence for this project did
not include our well location as “known” nor potential impacts to any neighbors at lower
elevations along the Southern Slope leading to the lake front. These well users should be
included in the analysis because of their potential dependence on water drafting at
elevations higher on the mountain. The history of drying springs and continually lower
well levels could be an indicator of the cumulative impact of both the prolonged drought
and the advent of intense agriculture in the High Valley area. This potential should be
noted and analyzed using science that evaluates the relevant sensitivity of the methods



used, rather than just applying engineering formulas as though no room for error-of-
relevance exists.

Outside of required BMA protection area: The project location is outside of a
recognized groundwater basin management area mandated by the State. Therefore, by
definition no required or monitored management plan is in existence for the special
fractured rock aquifers that exist outside of the High Valley alluvial plain groundwater
basin.

Because a State plan is not required is not to say that no impacts exist, nor that a trend
toward less available water exist, nor that additional protections for surrounding wells is
not appropriate. Just that no data exists for supporting a no-impacts conclusion and
therefore protections equal to these unknowns should be required.

Major-Use Permit opportunity: The project application is for a major use permit and is
the opportunity for a modern day reset in protections for groundwater use for todays
and future environment. A de novo analysis should be completed for the proposed
project’s impacts independent of the previous uses in the area and not compared to past
water draws from the proposed wells. They are no longer relevant. Since the existing
wells were drilled, more users are in the area drawing from the aquifer, the drought has
reduced the chance for groundwater recharge for all users, and the proposed use is
different therefore: retirement of the old wells and a no-project finding in an
unpredictable drought environment should also be part of the consideration. Decisions
should be made on the basis of knowledge, not the lack of it.

Special need for a complete arm’s length analysis: The water availability analysis should
take advantage of suitable existing studies and evaluations from relevant disciplines. |
note that Geologist reports completed for the High Valley Area were not referenced in
the Hydrology report or used in analysis. Understanding the local geology and how
groundwater is influenced by Geological structures influencing impervious layers,
connectivity, percolation rates vs. runoff dynamics, lateral migration recharge and loss
appears essential to a good evaluation.

During my own work as a consultant doing evaluations of sensitive aquatic projects in
other counties, | was required to work under the direction of the Approving Agency and
independent of the project proponent (who paid the Agency by fee). This situation
seems to apply here because of the controversial nature of the proposed project and its
new use in High Valley as a major use project. In this case, the proponent should not
select the consultant.



Some Recommendations:

1. Set the stage: The large nature of this project including the increased intensive
water use activity should be analyzed de novo of past local use. The analysis
should begin with both the unknowns and knowns of the actual water supply and
its users to set the stage for relevant standards for future major use operations
and potential dry climate conditions.

2. Protections: The extreme drought and the unpredictable persistence of future low
water years should guide protections that would apply to surrounding families and
food farmers that depend on water that could be affected by a non-essential,
major-use project. Important: Small well users, particularly domestic users should
not be put in a position of determining what caused their wells to fail or to
challenge larger and well-funded users who can drill new wells.

3. Appropriate review level: At the very least, a properly funded “focused” water-
availability and use EIR should be required to analyze the suitability of available
data, describe the data needed for conclusions and to develop the protections
relevant to neighboring family and farm users consistent with our semi-desert
inner coastal environment. A full EIR reviewing other aspects may be needed.

-Among others, some potential protections could include: a. dedicated witness
wells at appropriate depths protective of ground water over drafting, b. water use
gaging on all wells, c. continually recording automatic water level monitoring (and
remote reporting) and d. an arm’s length professional evaluation of the
surrounding water aquifers and their connectivity. All information should be
electronically available for public review w/o charge for the life of the project.

Staff Role: The Board of Supervisors at the time of passing the ordinance for land use by
cannabis operations sought to bring the industry into the permit process to protect
water, land and neighbors because of past illegal activity impacts. What was expected
are professionally evaluated applications that would not result in unanticipated future
consequences. Adequate trained staffing levels have not always been available for this
important program so staff supported by unbiased consulting is needed to analyze
complex applications.

This is not a ministerial process and should not be treated as such simply because the
County needs additional tax revenues. The mistake of putting in levees to “reclaim”
Middle Creek wetlands to bean farms is now a very costly “renovation” project taking
over thirty years. Such short sighted decisions should be guarded from being repeated.




The Board and staff represents and works for the people of Lake County as independent
reviewers w/o bias and knowledgeable in the science and process needed for a decision
with appropriate protections. This is a big public trust responsibility and we recognize
and commend efforts to bringing the proper protections forward.

Thank you.

Jim Steele
10750 Pingree Road, Clearlake Oaks, CA

Jim Steele is a former elected county supervisor for the District 3, a retired Chief aquatic biologist and forest ecologist for DFG
(now California Department of Fish and Wildlife), a California Registered Professional Forester #2421, a California Association
Professional Scientist, a freshwater ecosystem consultant and former adjunct professor for freshwater ecology at CSUS.



