Salutations Ms. Hall,
Please read and forward to Mr. Crandell, Ms. Owen, Ms. Pyska, Mr Rasmussen, and Mr.
Sabatier, our Board of Supervisors, just in case my emails do not get through.

You are receiving another plea to deny the permit for the biochar plant on prime AG land in
Upper Lake. My first attempt at addressing your attention to this fraudulent travesty was
greeted with care to the point where | received a phone call. Someone from your office
informed me that my email was received and questioned if | would like it read out loud at
the next board meeting. After giving the answer yes to your office, | was informed my letter
was never read. | called your office to inquire why it was never read. The conversation left
me understanding that no emails are read out loud and that the offer had been a mistake.
However, she could attach my letter to the agenda minutes. | have no idea if my letter was
ever reviewed by any of you because that was the only response | received. With this
interaction | am not only left questioning your office now, as well as the planning
department from the very beginning with their incompetent permit approval.

My last email pointed out how our planning department did not perform simple Google
researchs to confirm the biochar permit application had validation. After an Upper Lake
resident did their own research they found multiple fraudulent claims in the permit
application.

Installation of an industrial zoned complex on prime AG zone land and fraudulent claims
on a permit application should be reasons alone to halt this project and re-examine if this
industry is worth a massive loss to your residents.

| state massive loss because | see how this lie that is supposed to create products that
most farms, or ag producers are not using currently will pollute our Town and County.

I work on the lake Monday through Thursday and have witnessed how one control burn can
pollute the entire Lake area. It causes a massive thick fog like cloud of smoke that covers
the lake and gets locked in by the surrounding mountains. As one of the county CTA's, |
brag about our County listed in the top 10 counties in the nation for clean air. This biochar
plant will put at risk our quality of air and views. That is a massive loss.

Recently | attended the Cliss Class Science Symposium. These informative classes
educated the public on the Middle Creek restoration project. Your constituents that
attended these classes were excited to learn that this project was in motion to help restore
the lake. The biochar plant puts this plan at risk, and that's a massive loss.

Increasing of trucking traffic, noise, and pollution along with industrial noise, traffic, and
pollution on highway 20 that the Cliss Class advertised as a scenic highway to attract
tourists to driving destinations such as the Middle Creek restoration, Berryessa Snow
Mountain National monument, Rodman Slough Clearlake Oaks Water restoration project,
John T. Claus Park, and all the smaller parks with boat launches on the entire stretch of
highway 20. The cause of the increased traffic and noise would be a detriment to tourist
traveling, and the Biochar industrial complex sticking out like a sore thumb polluting on the
side of our most attractive highway is a MASSIVE LOSS.

I could continue and list so many massive losses on the approval of this permit such as
transferring plant diseases, pollution into the two creeks that run adjacent of this AG
property that spills into Rodman Slough and the lake, a unit that is burning roughly 70



hours a week in a town that does not have a fully opened functioning fire station, to the
pollution it will create only a stone throw away from an elementary, Junior high, and high
School, etc. etc. | could go on and if you would like to review more massive losses please
feel free to contact me and | can continue, otherwise | think you understand my point.

I hope | have captured your ear and you recognize zoning and proper applications are
priorities. | hope you can visualize the massive losses that this plant could cause to our
entire town and County, and deny its permit application for installation in Upper Lake on
our prime AG land.

| believe in jobs and industry, but let's put industry on industrial land, and not the land that
is being reclaimed for environmental restoration.

Kind Regards,
Your constituent,
Holly Hansen

My husband and | live almost across the highway from this five acre parcel. I've research
and read about the plans and what plantis supposed to do. I've read an independent
report from another local professional Lake county engineer who pointed out many things
that were either not true about this plant proposal or incorrect about the plans.

Since then, after learning this information, | research other places that already have
biochar plants and how the people living near them wish they didn't have them in their
neighborhoods.

Now, I'm worried upmost about the unhealthy dust that it will produce during the process.

| saw this website in my research explaining how unhealthy the dust

is: https://pmc.ncbi.nlm.nih.gov/articles/PMC3925498/

This site explains about the chemicals/toxins in this dust that can lead to different types of
cancers. Besides the chemicals in the dust | wonder what it would smell like. They say they
won't be burning open fires but if the did what about smoke. How would all the dust affect
our eyes, too?

| found another website that had interviews of people who lived in, usually, rural country
areas where these plants were built. They are now trying to stop these plants from working
because more and more of the local people who live there are getting sick from getting
resperatory diseases and other sicknesses relating to this dust.

How would this kind of dust affect agricultural products like grapes, pears, cattle feed
grown hay, grazing cattle and strawberries.

Here is the website about those interviews:


https://url.us.m.mimecastprotect.com/s/XCiyC82lv4uj7oLASnfGfy4-HM?domain=pmc.ncbi.nlm.nih.gov/

Youtube.com Break Big Biomass Webinar

After learning what this plant does that will be so close to where we, as homeowners live,
life will never be the same for us, our agriculture neighbors, the families who live nearby,
the childrens' schools and our little tourist/visitor town of Upper Lake.

We get breezes and a lot of wind that blows through our area every day so, if this plantisin
action at least five days a week from 7am to 7pm like was stated in the plans we're going to
have a lot of this dust blowing around just like pollen. What's more, besides the dust from
the plant processing, there will be big trucks, tractors and processing machines making a
lot of dirt dust, too, along with causing continuous noises that we will, also, hear.

The Running Creek Casino is very close. | wonder how all the loud sounds will affect their
business.

I'm use to variable traffic noise on the highway. In the the summer we hear occasional
outdoor, weekend rock band music from the Running Creek Casino and occasional
marching band music in the fall from the high school, but hearing all these regular day to
day noises happening from this plant which is right in the center of what is my beautiful
country landscape, valley view, | think I'll go nuts and be very depressed. | consider this
much different than being near agricultural activity. This will be like living in an industrial
zone

Which | never expected.

I heard that they will be using a lot of water in their processing or wetting down the dirt
dust. Will they be using the town public water or will they putin a well. | know that during
hot drought seasons there's a problem getting well water. If they have to wet the dirt down
or when it rains, the piles of this fertilizer product can leach some of its chemicals into the
ground water streams that go to bigger tributaries into the lake which could possibly feed
the lake algae.

Our small historic country town attracts outside Lake County visitors/tourists who stay at
our wonderful historic Tallman Hotel along with eating dinner at the Blue Wing restaurant
next door and on weekends they have wonderful live music. My son, husband and | have
had a small gallery shop almost across the street from the hotel for over 14 years and get
regular sales from their visiting guests like the other small shops here. There's a new
Mexican restaurant now along with a popular coffee shop and at least 10 other small
businesses in our small town. Many of our businesses depend on outside visitors and
tourists who drive on highway 20 to come to our town. | feel that the industrial sounds and
dust they will have to drive by can be a visual and unbreathable turn off, especially if the
town starts to get dusty looking itself.

We'll get more of a reputation as the dusty biochar town which could be a reputation to
deter visitors.



There could be serious traffic accidents caused by the large trucks coming from the east
on Hwy 20 at 45mph having to slow down around a blind corner to turninto the property.
There will definitely have to be some slow down flashing lights to warn drivers that there
might be an almost stopped truck ahead or there could be regular rear-end traffic
collisions. If trucks need to make left hand turns coming from the other direction this will
definitely stop traffic behind them unless caltrans puts in a separate left hand turn out lane
and right now there's not much room for that.

Again, I'm worried about fire hazzards there with all these piles of processed wood chips
sitting in the sun during our sometimes 90° to 100° weather in the summer. Besides the
plants piles of processes bochar much of the 42 acres there has years growth of blackberry
bushes that could catch fire caused from a plant fire. A fire in this area could spread
rapidly with the regular wind we have every afternoon and could easily spread to the
neighbors nearest to the plant on one side and possible the casino on the other besides,
our property and all our neighbors' property across the highway at a fast speed.

Because the possibility of this plant being a fire Hazzard we might lose our fire insurance.

We were thinking that this home we live in was going to be our last forever home because
we like this location nearthe town of Upper Lake, on three and a half acres on a hillside
with fantastic views of the whole valley. Because of this proposed plant being near us right
in our view our property could lose its value from being so close to this plant for many of
my described reasons above and make it difficult to make the money on the sale of our
house if this plant would make us want to move away from it. I'm sure everyone who lives
near where this plant would be taking a loss on their property values.

After, reading what I've written, | hope you can see why my husband and | are personally
against have this type of plant so close to us on that property.

I still don't think that many people who live in Upper Lake have a clue about this approved
plant or would understand how it would affect them until after it was built and up and
running.

Those of us who found out and are aware have tried to share this information to as many
people as possible, to literally save our town by appealing this approval of this plant. A lot
of us want to save our town from future heartache, health problems, noise issues, safety
issues and economic losses by stopping this projecta before it gets built.

I honestly, after knowing what | know, wouldn't want these kind of plants to be built
anywhere else in our clean air beautiful county. | pray every day that they aren't.

Sincerely,
Sherry Harris




Hello Johanna,

I am writing you to appeal the Biochar plant going forward at adress 755 hwy 20 upper lake.
This will cause harm to the environment. Our lungs and there is a preschool nearby. Please
stop this from happening.

Thank you,

Stacy

This is not an appropriate location for the proposed project. There are a number of
significant, community impacting issues which have been glossed over, not addressed or
simply omitted from the public discussion. No mention of anything other than an
experimental/prototype BioChar plant has been mentioned, on a 5 acre pad. Said BioChar
finished product shall “be temporarily stored within the project area “. What constitutes
the temporary time period and where does this storage occur, another building or tank?
This will be along with the 500 gallon diesel tank and the 55 gallon drums of various
materials that will be stored, to service the plethora of industrial equipment which has
been identified as necessary. What exactly are the “ various salable wood products,
firewood, landscaping products, intermediate products used for down stream production
of fuel pellets, engineered wood and various other wood based products “. These things
have been overlooked, as focus has been directed towards the BioChar issue. Discussion
regarding trucks accessing the site has underplayed what that entails. In order to approach
the plant itself from the south, (per the plan), more than 5 acres will be necessary. The fact
that the entire parcel of some 40 acres is being offered for rental use, has not been
transparently disclosed. Logistics suggest that use of both of the existing entrances will be
required. The impact of Hwy 20 traffic will be significant, creating an additional increase in
traffic congestion and risk of accidents. The size of the trucks has not been adequately
discussed. Classes 6 is the smallest size by gross weight and is a school bus, a single axel
truck or a beverage truck. 2 Class 7 is a tractor trailer, a large delivery or waste
management truck. Class 8 is a very heavy tractor trailer, dump truck, cement mixer, semi
or refuse truck. This would create a version of the same type of traffic congestion/wear and
tear, as the Lakeport transfer Recology station experience. Without dedicated turn lanes,
this corridor comes a death trap for motorists, to be rear ended at speed. The proposed
facility location is NOT consistent with the surrounding development of the existing town of
Upper Lake. | strongly urge you to reconsider your decision to move forward with this
projectin this location. It is clearly industrial in nature and an ill conceived quick fix
approach to implementit, is incredibly inconsistent with sound Community planning and
development processes. Only a portion of the project has received the in depth focus and
not all of the town has been offered opportunities to examine the project ramifications.
You owe the people of Upper Lake in particular and Lake County at large, to overturn your
decision and search for a better, more suitable location for this project. It would be to the
benefit of a few, at the expense of the many who reside here and call this home. Lorrie
Larsen Sent from my iPhone




Hi- Im writing because | am alarmed about the proposal to allow a "biochar " project in that
location- right off the freeway. | dont understand how a project like that could even be
proposed in that area. | surely hope you will vote AGAINST this project in this area. We want
people to visit and come to Lake County for all the good reasons. We need to preserve
habitat, We need to protect our AIR, and not have excessive sound, trucks, traffic etc...
and numerous other reasons. ITS JUST THE WRONG PLACE FOR IT. Be well Lynne Kary-
Rana Resident of Upper Lake, CA Business owner in Nice. CA




May 14, 2025
Dear Supervisor,

| am writing to you in regard to the “AG Forest Wood Processing Bioenergy
Project” (UP23-05, IS 23-10). This project is an industrial project being placed on land
zoned agricultural preserve under the guise of being a “power plant”. This is not a
power plant, no power is being sold, transferred to the grid or used off-site. It is an
industrial wood chipping plant. This facility will be the central wood chip processing
facility for six other bioenergy locations to be located around Lake County. In addition,
wood products will be manufactured to sell. THIS IS AN INDUSTRIAL OPERATION.
This project is also a biochar manufacturing site. Please understand that this is not a
small project. This is part of something much larger. For this reason, we believe this
project, in its entirety, calls for an EIR.

1. This is an industrial operation that will be used to “kickstart a local industry
around forest thinning.”

The following are quotes from the grant funding application and a breakdown of intended
revenue from this project (see Attachment A). We believe these quotes show this is
not a small project. This is a long-term industrial operation that is part of
something much larger. This project should be located on land zoned for industrial
use.

Quote from Attachment A, page 2:

“Proposed Project.

SVBPI, in collaboration with the County, proposes to allocate a five-acre segment of a
County-owned parcel located near the intersection of Old Lucerne Rd. and Highway 20
in Upper Lake, to develop a new woody biomass processing depot. The proposed
biomass depot will serve as a central processing system for forest thinning
biomass collected in Lake County. The site, which will include sorting, grinding /
chipping, processing, firewood splitting and bundling, and on-site bioenergy/
biochar production equipment, will transform incoming biomass into a form that is
ready for sale under multiple, economically resilient downstream uses. These will
include production of firewood, pellet based fuels, engineered woods, and
bioenergy production. Once fully constructed and operational, the biomass depot
will connect forest biomass material collection efforts to downstream markets for




wood products. Specifically, by transforming incoming, low-value biomass into saleable
mid-stream wood products, the proposed facility will help to kickstart a local
industry around forest thinning and fire protection. Moreover, the proposed system will
produce biochar, which is of great interest to water quality advocates for its use as a
filtration medium, and would be of benefit to future wetland restoration efforts south of
the project site as part of the ongoing Middle Creek Restoration Project.”

Quote from Attachment A, page 7 - 8:

“The project will strongly support both revenue generation and jobs development.
Specifically, the fully operational project is expected to directly generate approximately
$1.9 million per year in total revenues for the Tribe, including the following elements:

Biochar: $340,065/yr

Bundled Firewood: $750,000/yr

Other Bioenergy Based Fuel: $261,645/yr
Decorative Wood Chips: $26,786/yr
Compost Mulch: $50,000/yr

Intermediate Wood Products: $475,000/yr
Total: $1,903,496/yr

These revenues conservatively reflect an operational throughput of 20 tons per day. Net
income is estimated at approximately $605,000 per year for the facility, at a throughput of
20 tons per day. The facility as designed will have the potential to handle up to 40
tons per day of material, enabling the facility to handle increased amounts of wood
and thereby increased revenue during peak season and/or as additional wood
becomes available as the regional industry develops and grows. Ultimately, gross
revenues could reach $3.2 million/yr total / $1.0 million/yr net with concurrent increases
in jobs development above and beyond that shown below. These revenues will be of
substantial benefit to the SVBPI and will support reinvestment in other regional projects
including duplication of the project at other sites, and provide programmatic support and
benefits to SVBPI members.”

‘Importantly, the project will also serve as a regional catalyst for the development
of an effective forest thinning management industry, and downstream wood
products production and usage. In this manner, the project's economic impact will
extend well beyond the physical boundaries of the project site and will support regional
economic development in addition to Tribal revenue generation.”




2. This is not the right location for this project.

We do not oppose this project; we oppose this location for this project. This site
is under Williamson Act contract, it was purchased with grant funds from the
Department of Water Resources for the purpose of wildlife ehnancement and flood
mitigation (see Attachment B), and should be protected from industrial use.

The lease for this property is not for the 5 acres proposed in the application,
it is for the entire parcel of 42.6 acres of prime agricultural land for $100/year for
15+ years! The lease does not put any prohibitions on how the tenant may use the
property. The tenant could apply for additional use permits or expand the existing use
permit.

The permittee has stated throughout the application that only 5 acres is leased.
Laura Hall stated this as well. This is not true. The property description on the lease
agreement (see Attachment C) matches the property description on the deed for the full
42.6 acres (see Attachment D).

In this report | would like to address some very disturbing findings with this
application, including the misinformation and misrepresentation of facts, as well
as the way this project was presented to the community of Upper Lake.

First, under ‘Project Location’ on the Mitigated Negative Declaration form
completed by Senior Planner Laura Hall in May 2024 (see Attachment E), all of the
public schools in the Upper Lake Unified School District were omitted. Upper Lake
Middle School is approximately 1850 feet from the project site. Laura Hall only
mentions the Generations Early Childhood Education Center (preschool), but ALL
OF THE SCHOOLS IN UPPER LAKE ARE WITHIN 3000 FEET OF THIS PROJECT!
Excluding this information is harmful to the children in our community and other sensitive
receptors.

Wood dust can irritate the eyes, nose, and throat (see Attachment F). Industrial
wood chipping plants and biomass plants release microparticles into the air that
contain dust, chemicals, fungi, and odors that worsen asthma and cause




significant respiratory issues, as well as lung cancer'?*4%’_ This site is located
within 3000 feet of FOUR SCHOOLS and will be the central wood processing site
for Lake County for the next 15+ years! The wood will be processed outdoors, in the
open, with dangerous micro-particles flying whatever way the wind blows - near our
homes, schools, and community.

3. Major components of the project were excluded from the application and the
CEQA report, leading to an unstable project description and difficulty
understanding impacts on the community and environment. We believe this
was intentional to downplay how burdensome the dust and constant noise will be
from 7am to 7pm, Monday through Friday, for the next 15+ years.

Additionally, the project description fails to mention the industrial nature of the
project and omits details about the wood processing equipment (e.g., chainsaw, wood
chipper, hammer mill, etc.) that will be used to break down the trunks, logs and
branches. See Attachment G page. 3 for wood processing equipment listed in NEPA
documents that were excluded from the application for the Use Permit. The sound
analysis excluded multiple sensitive receptors, including the Habematolel Tribal
Leadership offices located 600 feet away from the project site. Emails obtained through a
PRA show the Project Manager, Steve Rumbaugh, manipulated the project description
(like removing the word “chipping”) before Senior Planner Laura Hall sent the application
to the Public Health Department for review (see Attachment H). The project description

" Wood Dust Health Effects. Canadian Centre for Occupational Health and Safety.
https://www.ccohs.ca/oshanswers/chemicals/wood dust.html

2 Alonso-Sardon, M., Chamorro, A., Hernandez-Garcia, |. et al. Association Between Occupational Exposure to
Wood Dust and Cancer: A Systematic Review and Meta-Analysis. PLoS One. 2015. 10(7):e0133024.

3 Hancock, D., Langley, M., Chia, K., Woodman, R., and E. Shanahan. Wood Dust Exposure and Lung Cancer
Risk: A Meta-Analysis. Occupational and Environmental Medicine. 2015. 72(12):889-98.

4 Vallieres, E., Pintos, J., Parent, M., and J. Siemiatycki. Occupational Exposure to Wood Dust and Risk of Lung
Cancer in Two Population-Based Case-Control Studies in Montreal, Canada. Environmental Health. 2015. 14:1.

5Holm, S., and J. Festa. A Review of Wood Dust Longitudinal Health Studies: Implications for an Occupational
Limit Value. Dose Response. 2019.

6 Shankar, A., Dubey, A., Saini, D. et al. Environmental and Occupational Determinants of Lung Cancer.
Translational Lung Cancer Research. 2019. 8(Suppl 1):S31-S49.

7 Centers for Disease Control and Prevention. The National Institute for Occupational Safety and Health (NIOSH).
Wood Dust. Updated 11/29/18.



states the wood will be chipped by Donahoo trucking at 8605 Bottle Rock Road, but a
call to Donahoo trucking confirmed they have not operated that site since April 2024. An

email from Laura Hall shows Donahoo does not have a permit for this operation (see
Attachment 1).

4. The plans for the wood processing site and the electrical system for syngas
and biochar production were not created by a registered design
professional, licensed professional engineer or electrical engineer. The
plans are full of errors and violate multiple Business and Professions Codes.

Our next findings are quite disturbing as well. Project Manager Steve Rumbaugh
created the project plans, although he is not a licensed professional engineer. He
does not have a current license, and we could not find any evidence that he has ever
been a licensed professional engineer. Steve Rumbaugh’s latest energy company (he’s

had many!) is Woodbridge Energy Company LLC (WEC). WEC has a fancy website
full of false information.

WOOOBRIDGE
ENERGY
COMPANY




¢ C h % woadbridge-energy.com/about/

Steve Rumbaugh




In January 2025, we reached out to some of Steve Rumbaugh’s “colleagues” who
were listed on the Woodbridge Energy Company “About” page (see Attachment J). We
found that Steve Rumbaugh used others’ names, photos, and credentials on the
Woodbridge Energy Company website without their knowledge or permission.

Click on each of the following names to see where Steve Rumbaugh copied their
photos and biographies off the internet, without their permission. Then, click on their fake
positions at WEC to see the stolen profiles:

e Lindi Von Mutius was listed as the "V.P. of Environmental Relations” on the
Woodbridge Energy Company (WEC) website. When we contacted Lindi asking if
she would recommend Steve Rumbaugh or WEC she said:

“l think this is a scam or hoax. I’ve never heard of this company, and am not
affiliated with them in any way. | will be investigating why they are using my
name, as | did not consent to this. - Lindi”
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2% woodbridge-energy.com/about/

Lindi von Mutiu
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Woodbridge Energy Company
- Martinez, CA inbox

me Jan 18 @ o sse
to lindi_vonmutius, Iv8

From Terra Morris terramorrisir@gmail.com

To lindi_vonmutius@harvard.edu

v8@williams . edu

Date Jan 19, 2025 at 2:43PM
Hi Lindi,

I am looking for recommendations or
references about Steve Rumbaugh and
Woodbridge Energy Company in Martinez, CA
for a potential project. You are listed on their

website as the V.P. of Environmental Relations.

Would you recommend working with
Woodbridge Energy Company and its staff on
a syngas and biochar project?

https://woodbridge-energy.com/about/

« woodbridge-energy.com

Lindi von Mutiu

< @ @ &8 -

Would you recommend working with
Woodbridge Energy Company and its staff on
a syngas and biochar project?

https://woodbridge-energy.com/about/

woodbridge-energy.com

Lindi von Mutiu

Sincerely,
Terra Morris

Lindi von Mutius Jan 19
to me

From Lindi von Mutius IvB@williams.edu
To Terra Morris terramorrisir@gmail.com

Date Jan 19, 2025 at 10:51PM

ﬁ Standard encryption (TLS)

Learn more

Hello Terra,

| think this is a scam or hoax. I've never heard
of this company, and am not affiliated with
them in any way. I'll be investigating why they
are using my name, as | did not consent to
this.

-Lindi

Lindi von Mutius
c: 510-813-4501
She/her

Painstakingly !aeged on a tinx keyboard

hoacauca | valua our oor




e Bill Slaton was listed as the "Governmental and Energy Advisor” on the
Woodbridge Energy Company website. We emailed Bill Slaton regarding Steve
Rumbaugh and WEC. The next day Bill Slaton’s profile was removed from the
WEC website.

Mr. Slaton spoke with us by phone and confirmed that he was not affiliated
with Woodbridge Energy Company, and he did not know his information was
being used on the WEC website. He used the “Contact” form on the website and
asked for his profile to be removed from the site.

25 woodbridge-energy.com/about/

Bill Slaton
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Woodbridge Energy Company
LLC - Martinez, CA nbox

me Jan 20
to bslaton

From Terra Morris terramorrisir@gmail.com

To bslaton@leadingresources.com

Date  Jan 20, 2025 at 10:01AM
Hi Bill,

1 am looking for recommendations or
references about Steve Rumbaugh and
Woodbridge Energy Company in Martinez, CA
for a potential project. You are listed on their
website as the company’s “Governmental and
Energy Advisor".

Would you recommend working with
Woodbridge Energy Company and its staff on
a syngas and biochar project?

9:63

# WOOdbridge-energy com

Bill Slaton

< @ U &

https://woodbridge-energy.com/about/

9:53

@ woodbridge-energy.com

Bill Slaton

< B @ &

Mr. Slaton,

Your profile has been removed from the
Woodbridge Energy website. Was it there
without your permission? Other people with
profiles and “positions” at the company
replied to my emails and said the company is
a scam. They do not know Steve Rumbaugh
and are not affiliated with Woodbridge Energy
Company in Martinez, CA.

Is that the same situation with you? Why are
you no longer the company’s “Governmental
and Energy Advisor?” Any information you can
provide would be appreciated.

Thank you,
Terra Morris

Bill Slaton Jan 21
to me

If you want to discuss this, you are welcome
to reach me on my cell.

Bill Slaton

Senior Consultant

Leading Resources, Inc.
bslaton@leadingresources.com
www.leading-resources.com
Office: 916-325-1190

Cell: 916-715-3675
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e Bernard Brown was listed as the “V.P. of Project Permitting” and Andrew Campbell
(Bernard Brown’s business partner at Sustainery Solutions Corporation) was listed
as the “Senior Project Development Officer - Site Assessment and Mitigations” on
the Woodbridge Energy Company website.

Bernard Brown and Andrew Campbell said they are not affiliated with Steve
Rumbaugh or Woodbridge Energy Company, have never worked for WEC,
and did not know they were listed on the WEC website.

23 woodbridge-energy.com/about/

Bernard Brown

V.P. of Project Permitting
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Andrew Campbell
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Woodbridge Energy Company
- Martinez, CA box

me Jan21 @ © e
to bbrown

From Terra Morris terramorrisir@gmail.com
To bbrown@sustainergycorp.com

Date  Jan 21, 2025 at 12:23PM

Hi Bernard,

| am looking for recommendations or
references about Steve Rumbaugh and
Woodbridge Energy Company in Martinez, CA
for a potential project. You are listed on their
website as the company’s “V.P. of Project
Permitting”.

Would you recommend working with
Woodbridge Energy Company and its staff on
a syngas and biochar project?

https://woodbridge-energy.com/about/

# woodbridge-energy.com

Bernard Brown

< @ @@ & -

Would you recommend working with
Woodbridge Energy Company and its staff on
a syngas and biochar project?

https://woodbridge-energy.com/about/

idge-energy com

Bernard Brown

Sincerely,
Terra Morris

o Bernard Brown Jan 21 e « -

to me

From Bernard Brown
BBr ustainergycorp.com

To Terra Morris terramorrisir@gmail.com
Date  Jan 21, 2025 at 1:02PM

Standard encryption (TLS)

Learn more

Terra,

| am not aware | was listed on their website. |
worked with Steve around 2019-20 on an
anaerobic digestor project in the Central Valley.

Here is my Linkedin profile.

https://www linkedin.com/in/bernardrbrown/

Terra,

| am not aware | was listed on their website. |
worked with Steve around 2019-20 on an
anaerobic digestor project in the Central Valley.

Here is my Linkedin profile.

https://www.linkedin.com/in/bernardrbrown/

| do have a background in syn gas manufacturing
and biochar production. | have developed and

projects. A y, | have
successfully led a DOE funding project for the
ARCH2 Hydrogen Hub.

My partner (Andrew Campbell) and | own
Sustainergy Solutions.

Respectfully,

< @ @ &8 -

Andrew Campbell is also listed on the website
as the company's “Senior Project
Development Officer - Site Assessment and
Mitigations”. Is Andrew aware that his
photograph and accomplishments are being
used to help Steve get projects and
contracts?

& woodbridge-energy.com

Andrew Campbell

e Bernard Brown Jan 21 @ & =

to me, Andrew, Emily

From Bernard Brown
BBrown@sustainergycorp.com

To Terra Morris terramorrisir@gmail.com

Andrew Campbell
ACampbell@sustainergycorp.com

Emily Brown EBrown@sustainergycorp.com
Date Jan 21,2025 at 2:31PM

Standard encryption (TLS)

Learn more

Terra,

Thank you for bringing this our attention. | have
looped in Andrew Campbell and Emily Brown here
for their awareness. | can assure you that neither
Andrew or myself have worked for Woodbridge or
Steve. This information is very concerning.
Additionally, | was not aware of him submitting
any proposals.

| cannot speak to any projects that Steve has
worked on other than the AD project that was not
pursued.

1 will have an infETIETETTATWIIT TN Sustainergy
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In late January 2025, the “About” page on the Woodbridge Energy Company
website went offline. The site remained offline until May 2025. We believe the site was
reactivated in preparation for the May 20, 2025 appeal hearing before the Board of
Supervisors, and still contains profiles for people who are not affiliated with Steve
Rumbaugh and Woodbridge Energy Company.

c aQ

Y:  woadbridoe energycomy lpage i1 a o O & O e

Oops! That page can’t be found.

Bernard Brown Jan 22 @ “ .o o X .
g e Lindi von Mutius Jan 22 © “
to me
Terra, Thank you so much for this update!
1 will send a cease and desist tomorrow am. |
appreciate you alerting me to this, and if | can
Good morning. My attorney is requesting your be helpful in your fight to protect your Oops! That
contact information. Additionally, she needs to community, please let me know.
know what company you are working for or if you ’
are on behalf on environmental group. page Can t be

found.

Thank you in advance for providing this
information.
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Another disturbing issue is that the site plans (created by Steve Rumbaugh of
Woodbridge Energy Company) were copied from an unrelated solar project in San
Benito County and another project in British Columbia. The first page of the plans
mention San Benito County multiple times, and the City of Hollister (see below). Another
page in the site plans is from a project in British Columbia, with the measurements in

metric units, while the rest of the measurements in the plans are in English units. Steve

Rumbaugh copied and pasted these plans from other projects, just like he copied
and pasted the profiles for his fake team on the WEC website.

A | L Il < ! S !
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The following figure shows a closeup of the project plans for Upper Lake, which

reference San Benito County and Hollister:

6.  CONTRACTOR SHALL WORK ONLY DURING DESIGNATED HOURS,
APPROVED BY SAN BENITO COUNTY, CALIFORNIA.

7. CONTRACTOR SHALL TRAIN AND PROVIDE GUIDANCE TO ALL
EMPLOYEES AND VISITORS TO THEPROJECT SITE ABOUT BIOLOGICAL
CONDITION AND REQUIREMENT S WHEN ENTERING CONSTRUCTION SITE.

8. CONTRACTOR SHALL REINFORCE THE WORKING ENVIRONMENTAL
CONDITIONS AND RESTRICTIONS AS PROVIDED BY SAN BENITO COUNTY
FOR MTIGATION. SEE ATTACHED DOCUMENTS.

9. CONTRACTOR SHALL PROVIDE A COMPLETE SET OF “AS-BUILT"
DRAWINGS AT THE COMPLETION OF THE PROJECT

10. [T IS NOT THE INTENT OF THESE CONSTRUCTION NOTES TO COVER ALL
DETAILS AND OR CONDITIONS ANDOR SPECIFICATION REQUIRMENTS OF

TUES “AIITUADITV UAURIA HIDICRISTIAMLT AL Al | WADK AMN

14

15,

ALL SUBMITTALS MUST BE ORIGINALS WITH SIGNAURES WERE
APPLICABLE: FACSIMILES OR E MAILS SHALL BE FOLLOWED UP WITH

ORIGINALS.

THE CONTRACTOR SHALL PROVIDE, FURNISH AND INSTALL ALL
NECESSARY TRAFFIC CONTROL IN ACCORDANCE WITH THE MNIMUM
REQUIRMENTS OF SAN BENITO COUNTY.

THE CONTRACTOR SHALL MAKE EVERY EFFORT TO NOT IMPEDE TRAFFIC
ON THE EXISTING STREETS AND 'OR FIRE LANES. THE CONTRACTOR
SHALL POST ALLL NECESSARY SIGNS REQUIRED FOR THE TRAFFIC
CONDITION THAT THE CONTRACTOR PLACES UPON THE TRAFFIC WAY
PER CALIFORNIA DEPARTMENT OF TRAANSPORTATION (CDOT).
COORIDATION WITH THE COUNT Y AND THE CITY OF HOLLISTER,

CALIFORNIA AS NEEDED.
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The site plans also state, “All equipment shall be grounded per NEC Code 250 and
690.” NEC Atrticle 690 is for designing and installing solar systems. The project in Upper

Lake does not have a solar component.

SENERAL SYSTEM NOTES

. 1.
Details show plans were for a

solar project in San Benito
County.

The site in Upper Lake does not ¢ 5

have a solar component. .

INFORMATION ABOUT THE EXISTING SITE CONDITIONS WAS PRIMARILY
FROMEXISTING DRAWINGS AND LOCAL KNOWLEDGE. FIELD VERIFY ALL
REFERENCES AND CONDITIONS BEFORE CONSTRUCTION. MAKE ALL
NECESSARY ADJUSTMENTS FOR ACTUAL SITE CONDITIONS.

ALL WORK SHALL CONFORMTO AND BE PERFORMED IN ACCRODANCE
WITH CODES, STANDARDS, AND LOCAL REQUIRMENTS SPECIFIED BY THE
AUTHORITIES HAVING JURIDATION (AHJ)

ALL EQUIPMENT SHALL BE LISTED AND LABELED PER RECONGIZED
ELECTRICAL TESTING LABORATORY.

ALL EQUIPMENT SHALL BE INSTALLED PER THE LISTING REQUIREMENTS
AND MANUFACTURERS INSTALLATION INSTRUCTIONS.

ALL EQUIPMENT SHALL BE GROUNDED PER NEC CODE 250 AND

AT COMPLETION OF THE PV SYSTEMINSTALLATION, COMPLETE A

SYSTEM COMMSSIONING TEST AS REQUIRED BY PROJECT
REQUIREMENTS.

NEC Article 690 covers the requirements for designing and installing solar
photovoltaic (PV) systems, including array circuits, inverters, and
controllers, and supplements the general requirements in Chapters 1-4 of the

NEC. ¢

Steve Rumbaugh'’s site plans also include an “Encroachment Plan” copied

and pasted from an old CalTrans Eminent Domain map.

l ] ] c ] ° € ] ’ | c | u |
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ADDRESS: 1005 PARALLEL DR, LAKEPORT, CA 95453 i DRAWING
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According to Manny Machado, Public Information Officer for CalTrans in
Lake/Mendocino County, Caltrans has never received any information on this
project. Please see the email below.

LAB PN FriMay D ol T BE

<1, Manny © Cancel & Messages B B G

Machado, Manuel@DOT <m...
RE: 785 E Hwy 20, Upper Laks

Hi Barbara,

Nothing has been sutsmitted to Encroachment Permils for this project. Any work
within the Catirans right-ob-way requines an encroachment pormit. Dafermination of
beft-bum channelization or accabidecel lanes would be Traffic Sately and would
mosl Bkely requirg some type of traflic study

+ Machado, Manusl@DOT <..

RE: Encroachmant plan for -.i__ E Hwgy 20

It would seem thal the County would have sent this through the LD-IGR process
but may nol have dependng on the County's reqguirements lor the type ol approval
the progect redquires at the County level.

Paapio

The Calirans Parmits Deparimant cannol provida any other commants unld it has

W ARG Isehecn siged and stamped enginesred plans from the applicant thal moets or excesds
Caltrang current minimum requirgments for mgress/ogress baxed on the parcel’s

(w .

2} Sender contains: Manny propiosed Uss.

B s | will make sure 10 keep you updated with any new information.

AR CER

=) Subject contains: Manmy

Callrans District 1, Mendocina/Lake Counties

TO7-ASE-BETD

'

@ Unitatad st Wi II.:l] 9



Furthermore, there is no license, stamp or signature on any of the project plans or
construction documents. California Building Code “Section 107 Construction Documents
A107.1 General” states, “The construction documents shall be prepared by a registered
design professional.”

Professional Engineer - Brian Hall’s Report

The Community Development Department (CDD) is required to verify
licensure and signatures for all architectural, engineering and land
surveying documents as a condition of approval for any permit including
preliminary and conceptual planning and design documents.

This is not discretionary.

The CDD cannot ensure that the plans and specifications for this project are safe
for the public and the environment if the plans are not prepared or reviewed by
properly licensed design professionals.

Project plans include at least 9 Business and Professions Code (BPC) violations:

BPC 5536
BPC 5536.1
BPC 5536.2
BPC 6735
BPC 6735.3
BPC 6735.4
BPC 6787
BPC 8726
BPC 8792

©CONOOOAEON =

Conclusions:

e The architectural, civil engineering, electrical engineering, mechanical engineering and land surveying
notes, plans, details and specifications for this project have not been prepared by a single licensed
professional and contain significant errors and omissions that pose a threat to the environment
and public safety.

e |n addition, since the documents were not prepared by licensed design professionals, they are likely
not covered by professional liability insurance for errors and omissions since insurance
companies only insure licensed design professionals for the planning and design of construction
projects.

e The proposed location is not a suitable spot for what appears to be a pilot project for future
bio-char facilities in other locations.

e |f approved, | believe hard lessons will be learned from this project at the expense of the environment
and the local community.
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5. The project plans and CEQA fail to accurately describe the environmentally
sensitive nature of this location by excluding the blueline stream that runs
down the west side of the property and drains into Rodman Slough.

| want to start my next finding by first stating that there are two blueline water
streams that run on the East and West borders of this property straight to Rodman
Slough. If you come to the site, it is readily apparent where these streams are. The
streams are intermittent and run from the beginning of the rainy season for roughly 6-7
months each year. The blueline stream on the west side of the property closest to
the project site was omitted from the CEQA report and all maps in the application,
except the drainage map.

The legal description of the property that appears in the deed (Attachment D) and
lease agreement (Attachment C) states the property line runs through the “center of
creek.”

EXHIBIT “A™
LEGAL DESCRIPTION

For APN/Parcel ID(s): 004-010-040-000 and 004-013-180-000

THE LAND REFERRED TO HEREIN BELOW 1S SITUATED IN THE U NINCORPORATED AREA, COUNTY OF
LAKE, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS

Parcel One

Beginning at the Northwest corner of the Northeast quarter of Section 18, Township 15 North, Range 9 West,
M.D.B.& M.; thence running North 13° East 13.40 chains to the center of creek: thence following the meanders of
said creek North 3° East 6 chains; thence North 34* 30° East 6.33 chains; thence North 12° East 4.87 c'h':m\s
thence North 43° East 11.66 chains, thence North 8° 30' East 4 chains to the County Road; |r‘:onoo East 26.08
chains to the quarter comer between Sections 7 and 8 of said Township and Range, thence South alonp the
Section ine 15.11 chains; thence West 20 chains; thence South 24.89 chains to the North line of sald Secton 18
thence West 20 chains to the place of beginning

Excepling therefrom all that portion thereof lying Northerly of the Southerly line of State Highway 20

Also excepling therefrom all that portion conveyed 1o the State of California by Deed recorded February 10, 2000,
Instrument No. 2009-001837, of Official Records.

APN: 004-010-040-000
Parcel Two

Parcel A, as shown on a map filed in the office of the County Recorder of said Lake County on April 24, 1985, in
Book 26 of Parcel Maps at Page 32, being a portion of Section 18, Township 15 North, Range 9 West, MD.M

APN: 004-013-180-000

Biologist Lawrence Ray, who conducted the CEQA biological survey, stated the
western waterway could “not be found” and stated?:

“A delineation of waters of the U.S. was not conducted due to the lack of
water, hydric soil and wetlands plants not present on the parcel. -Lawrence
Ray, biologist” (Source: IS/IMND, page 96)

81t should be noted that Lawrence Ray worked for the Applicant/Stakeholders from 2011-2013.
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Emails from Senior Planner Laura Hall (obtained through a PRA) reveal there
were conversations during the initial study about the presence of this waterway
(see Attachment K). In an email to Biologist Lawrence Ray, Laura Hall questioned the
location of the “irrigation ditch,” which could have “sediment runoff” if there was grading
done nearby, and how no aquatic plants were found, yet a survey of aquatic plants was
done.

The proximity of the west blueline stream relative to the project site and access
road is downplayed in the NEPA Environmental Narrative (Attachment G, page 13) by
stating the “ag drainage” is not “within the project site” and is located “on the opposite
side of the access road.” However, photos in the Environmental Narrative show the
project site and access road are feet from the west waterway (see pages 5, 12, 14, 15).
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The west blueline stream is located where the plants and thistle can be seen in these
photos, roughly 10 feet from the access road (source NEPA Environmental Narrative).

Figure 8. Western edge of the project site facing offsite to the northwest, showing adjacent
agricultural use. Top of nearby casino (red-brown roof) can be seen in the far right, in the
distance.

Figure 9. Adjacent to the western edge of the project site, from the access road, facing northwest
and showing the offsite agricultural drainage ditch that 1s located west of the project site, across
the existing access road.
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Figure 10. Project site access road along the western edge of the project site, facing south. The
offsite agricultural drainage ditch is shown to the right, covered in vegetation, and the project site
s to the left of the road with no drainages on the eastern side of the access road.

Figure 11. National Wetlands Inventory map? for the project site (red outline) and vicinity. An
existing agricultural ditch that 1s considered potentially jurisdictional 1s located on the opposite

side of the access road from the project site. It is classified as a freshwater emergent wetland (see
text).

The project is would not include any activities that would interfere with or impact the existing
agricultural drainage. All project related activities would take place to the east of the existing

? Available at: https://www.fws gov/wetl r.html Accessed January 9, 2022.
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The Project Developer, Thomas Jordan, states this waterway will not be
impacted by the project as “the water channel is located outside of the leased
area” (see Attachment L). The blatant dismissal of this sensitive environmental area is
another example of why an EIR should be conducted. This blueline stream runs
directly into Rodman Slough. It is 10 feet from the access road that will be graded
and widened for this project.

The NEPA Environmental Narrative states “all project construction activity would
be located at least 100 feet east of the existing drainage ditch” (page 16-17); however,
the plans used to obtain the use permit for this project omit this waterway and do
not include a setback as required to grade the access road.

The following maps, photographs, and drone footage show undeniable evidence of

a waterway that runs down the western border of the parcel (near the project site) and
contains aquatic plants.
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Evidence of Blueline Streams Onsite

The following maps show the blueline streams run along the west and east property
lines; the red X indicates where the project site is relative to the streams.

Records: 740,662

/
Upp Lake r

=l 1

}

W

§

*

e

Lake.County, CA, Bureau of Land Managemeant, Es Powerad by Esrl

® YV B e

Lake County, CA, Bureau of Land Management, Es... Powered by Esri AA W '.ODEndata.anglﬂ.CUn'1 C‘




Evidence of Blueline Streams Onsite
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This map shows the proximity of the blueline stream to Rodman’s Slough and Clear Lake.
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Evidence of Blueline Streams and Aquatic Plants Onsite

Pictured below is the waterway / blueline stream that runs along the entire west side of
the property from Highway 20 to Rodman Slough. This blueline stream is located 10 feet
to the west of the access road that will be graded and widened for this project. The
County’s Grading Ordinance (Chapter 30) requires a setback from waterways to avoid
contamination from sediment in the water. The site plans and CEQA report excluded this
waterway and did not include the required setback to grade the road.

Click here to view drone footage of the streams and how they connect to Rodman
Slough. The images below show evidence of this waterway located next to the project
site and access road.
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Click here to view video evidence of the aquatic plants in the west stream. The following

images are screenshots taken from this video.
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| took these pictures on May 13, 2025 of plants in the waterway along the west side of
the parcel. The photos were uploaded into a plant identification app with the following
result:

Waterway 755 E Hwy 20

Cutleaf teasel

Dipsacus laciniatus

Pond water-starwort

Callitriche stagnalis

OS2e Common
¥ water-plantain

Alisma plantago-aquatica

Clustered dock

Rumex conglomeratus




6. Noise: The sound analysis in the application for the use permit IS/MND was
not conducted by an expert. The analysis excluded the closest sensitive
receptors after the Ag Building, the Habematolel Tribal Leadership offices
located ~600 feet from the project site. An independent noise expert found
the calculations in the report are incorrect. A report from Dale La Forest, a
noise expert, will be presented at the appeal.

At the September 2024 Western Regional Town Hall meeting, Steve Rumbaugh
and Thomas Jordan played a recording of the gasifier in operation and claimed that was
all the noise we would hear. Rumbaugh and Jordan failed to mention the constant noise
from the chainsaws, wood chippers, other wood processing equipment, and backup
alarms on the front loaders operating outdoors from 7AM to 7PM, Monday through Friday
for the next 15+ years.

In a memo obtained through a PRA, Steve Rumbaugh directs Laura Hall to
remove the word “chipping” from the entire document and suggests they call it “milling or
grinding” (see Attachment H).

The application for the use permit excludes a list of the wood processing
equipment that will be used on-site. The NEPA documents we obtained through the
Freedom of Information Act did include a list of the equipment that may be used on-site
(see Attachment G, .

7. Air Quality: While Thomas Jordan tries to use a “site specific study” conducted by
San Joaquin APCD (study based on different equipment than what will be used in
Upper Lake) to answer questions and concerns about air quality and biochar
production, he deflects from the main air quality issue- the wood dust that will
be generated from the wood processing site.

The impact of the dust on the air quality and agricultural resources was one
of the main concerns in the Red Hills Bioenergy lawsuit (see Attachment M,
Attachment N, and Attachment O).

In a memo obtained through the PRA, Laura Hall calls for a GHG report with
Health assessment (see Attachment P). Whatever happened to that?
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The dust from the chipping of forest wood can spread pests, pathogens, and
fungi through the air and waterways and have negative effects on surrounding
agricultural resources and plants like oak trees exposed to Sudden Oak Death
fungus. Please look at the following link for best practices in handling raw forest
biomass and SUDDEN OAK DEATH:
https://drive.google.com/file/d/1kQgmFQ8zPHPVW1MhrBquwsig42DB5kXT/view?u
sp=drive link

8. WILDLIFE CORRIDOR: The purpose of the grant used to purchase this land was
to “enhance wildlife values.” In no way will this noisy, disruptive project do this.
There are many animal tracks and pathways to the waterway on the westside
stream by the proposed site.

In a memo received through a PRA, Thomas Jordan expressed worry about the 300 ft
setback from nesting birds imposed by the Dept. of Fish and Wildlife. Steve Rumbaugh
replied that they walked the site and found no nests. THIS IS IMPOSSIBLE! This land
cannot be walked, it is too thick with blackberries and debris, and has been since the
county purchased it.

rm:n 1211PM Tue Apr 29 wll 2 20% 04N
b 4 RE_[EXTERNAL] Re_ Draft IS_MND for Your Review with Attachments, and Comments Received t Q@ & -

This unit also has very low emissions.
| have attached the Datasheet for it (Capstone C200).
The reference to Mainspring is on page: i, 9 & 61

After reviewing the MND you have included the opportunity to present the alternative to
asphalt using Truegrid Pavers and gravel will need to be presented to the air board.

Tom had a concern about the 300 clearance from nesting. As you have stated in the
MND, we will take the opportunity to walk the construction site for nesting and if no
nests are there, we would mitigate the vegetation then and prep for construction.

Again, thank you for your support and time, to get this moving forward

Best regards,
Steve
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9. Why here? Why is this the right location for this project? It isn’t but it is part
of an agreement to settle the Red Hills Bioenergy lawsuit. The lawsuit started
in October 2020 and was finally dismissed in court July 2023, after almost
three years a settlement was reached.

Originally this project was to be located at 7130 Red Hills Rd. But, because it was so
noisy and dusty there was a lawsuit brought against Thomas Jordan, County of Lake,
and the Board of supervisors by the Concerned Citizens for Environmental Protection
and Responsible Planning (mainly Beckstoffer and Shannon Ridge wineries) (see
Attachment). But let it be noted that Red Hills residents, including members of the SVBPI
(“stakeholders”), complained about dust and noise.

See PuroEarth report, page 7:

M < AA puro.earth @ ¢ M + 88
M Inbox (8,657) - parkpl... G Supported browsers 1... @ TRIBAL ENERGY FINA... A lakecountyca.gov B8 O Scotts Valley Energy...
puro «

CORCS v Puro Standard v Puro Registry Resources v

earth

Request info from supplier

mﬁmlmu’n((o'wtoMxo Ca. and €y Biomass Sowrcing SVEC LOILdocx
2 30d amgodmient switable 1oV Ty ntended ute
o4 :dcmgummlcm A et mw.rmm\ €. Yoarn Bios. pf et
/| el communication chaneels have been |
establshed between Scotts Valley Band of J
Porro Indans, and ndvidual and growp
s | Stokenctder consitations hovebeen | stakeholders. R is noted that & dspute |s being | 2497 SVEC Org Chart paf Raquired 10 be
Hanned & conducted resohed regarding wood chpping and onste - s
$orage between stakeholders who neighbor the | 6 240-APr SVEC Business Plan paf
dentfed storage ste Ths requires attention
Al resohtion prior to aude.
/ Red Ml CEQA - State Comments 2000030407, 0TSC
— . - Comment pdf
The suppler has dentifed permttng needs
2 Regudation opplcobie to fockay has A from the local municipality and regional SVEC RH Approved Modfed Major Use Permit 06 Rnguend 10 be
A ity 1eesied i e e e sl i sl el o0

This lawsuit lasted 2 1/2 years and was settled in closed session in April 2023. The Writ
of Mandate cited noise, dust and agricultural damage as the main complaints (see
Attachment M, Attachment N, and Attachment O).

The link contains all of the documents we have collected on this lawsuit:
https://drive.google.com/drive/folders/1VDdNxgYmXlfaTntZIESEKZz9 JIgPgnC 7?usp=driv
e link
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October 2020- Lawsuit is brought against the Red Hills Bioenergy project

August 2022-NEPA review for funding from EDA starts for Upper Lake site

April 2023- Red Hills lawsuit settled in closed session

June 2023- The Red Hills Bioenergy project Use Permit was amended, eliminating
28,000 square feet of wood processing area.

June 2023- Site plans for a central wood processing facility in Upper Lake were created

We believe this ongoing lawsuit was settled by the county offering this 42-acre site
in Upper Lake for the wood processing activities that were so troublesome in Red
Hills. The lease between Lake Co Watershed Protection District and SVEC for this site is
$100 per year for 15+ years. See Attachment C for the lease agreement.

All the same problems will still exist that were in Red Hills, primarily dust, noise
and possible agricultural damage to the vineyard and pear orchard directly
adjacent, but now on a much more environmentally sensitive site in Upper Lake.
The site in Upper Lake is closer to schools, the community, and waterways that
run directly into Rodman Slough and Clear Lake.

This is not the right location for a 15-year “pilot” project using prime ag preserve
zoned land for industrial use. This use permit is for the entire 42.6 acres of APZ
land for industrial activity.

Please come to this site and see for yourself:

1. The waterways are obvious and cannot be missed by a biologist.

2. The entire site is impossible to walk on, let alone search for nesting birds.

3. This project will not be temporary once the 1000 foot long by 15 ft wide road is
built and 5-acre work area is graveled, and large concrete slab is poured for the
water tank.

This prime agricultural land is located in an area with the highest water table in the
County and capable of year-round dry farming. If this project is permitted, it will be
gone forever! | urge you to deny the use permit and save this land.

This is not the right location for this project!

-Barbara Morris

33



Attachment A



OMB Number: 0610-0094
Expiration Date: 11/30/2021

ED-900 — General Application for EDA Programs

A. Applicant Information
A.1. EDA Application Identifier (if available):

A.2. Please identify all applicants for this project:

SAM.gov Fiscal Year
SAM.gov Registration End Date
Name CAGE Code Expiration Date (mm/dd)
Lead Applicant Scotts Valley Band of Pomo 4PXZ5 02/18/2022 |06/30

Indians

Co-Applicant 1

B. Project Information

B.1. Provide a geographical definition of the region to be served by the investment (project),
including the specific geographic location of the project within the region.

The project site is located on five acres, situated 1,000 feet southwest of
the intersection of SR 20 with Old Lucerne Rd., immediately southeast of
the community of Upper Lake in central Lake County, CA. The project will
serve the Scotts Valley Band of Pomo Indians (SCBPI; Applicant) and Lake
County, CA, with a specific focus on the central and northern areas of Lake
County including the communities of Lucerne, Nice, Upper Lake, North
Lakeport, and Lakeport, as well as rural areas of Lake County generally
north of these communities. A map of the project site is attached to this
application. Coordinates for the site are: 39°09"28.7"N 122°54°07.4"W.

Note that the SCBPI--which has been federally recognized since 1999--is a
landless Tribe. Nonetheless, the majority of its members reside within Lake
County and the immediately surrounding areas.

B.2. Describe and outline the scope of work for the proposed EDA investment, including a list
of tasks to be undertaken.

Problem.

Catastrophic wildfires—stemming from forest management practices that
caused excess fuel buildup, and from the effects of climate change-
increasingly threaten lives and livelihoods in Lake County (County) and the
surrounding region. Policymakers and staff from both the Scotts Valley Band
of Pomo Indians (SVBPl) and the County recognize the magnitude and
potential of this critical threat, particularly in the context of the last
five years.

These threats have been exacerbated by the effects of COVID-19, which have
significantly complicated the management of wildfire refugees--and by
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elevated levels of poverty / unemployment and low incomes among SVBPI
Tribal members, and across much of Lake County in general. For example,
those experiencing low income or unemployment are often most strongly
impacted by the direct and indirect effects of catastrophic wildfires and
the coronavirus pandemic.

The United States Forest Service (USFS) and the Bureau of Land Management
(BLM), in coordination with state officials, have developed Risk Reduction
Plans to address the threat of catastrophic wildfires. These plans seek to
reduce fuel loads by removing forest understory. Unfortunately, when left
unprocessed, this forest material has little to no commercial value; hence
there is no incentive for contractors to bid on its removal, and fire risk
levels remain high. While burning in place and chipping are technically
feasible alternatives, burning releases excessive amounts of greenhouse gas
emissions—further contributing to climate change-while chipping and
spreading in place, according to USFS staff, negatively changes the
symbiotic relationship between the forest floor and canopy. Moreover, both
overlook the potential value of understory biomass, when adequately
processed. Such revenues could substantially benefit SVBPI and the County.

Proposed Project.

SVBPI, iIn collaboration with the County, proposes to allocate a five-acre
segment of a County-owned parcel located near the intersection of Old
Lucerne Rd. and Highway 20 in Upper Lake, to develop a new woody biomass
processing depot. The proposed biomass depot will serve as a central
processing system for forest thinning biomass collected in Lake County. The
site, which will include sorting, grinding / chipping, processing, firewood
splitting and bundling, and on-site bioenergy/biochar production equipment,
will transform incoming biomass into a form that is ready for sale under
multiple, economically resilient downstream uses. These will include
production of firewood, pellet based fuels, engineered woods, and bioenergy
production. Once fully constructed and operational, the biomass depot will
connect forest biomass material collection efforts to downstream markets
for wood products. Specifically, by transforming incoming, low-value
biomass into saleable mid-stream wood products, the proposed facility will
help to kickstart a local iIndustry around forest thinning and fire
protection. Moreover, the proposed system will produce biochar, which is of
great interest to water quality advocates for 1its use as a filtration
medium, and would be of benefit to future wetland restoration efforts south
of the project site as part of the ongoing Middle Creek Restoration
Project.

To this end, SVBPI proposes to install a 600 linear-foot chain link fence
to surround an approximately 200> x 100> biomass processing area enclosure.
This enclosure will house all biomass processing equipment including a
proposed grinder/shredder, trommel screen, rotary shear mill, orbital
screen, firewood processor and bundler, conveyors, biochar / bioenergy
production equipment, a chip van, water truck, trailer, wheel loader,
tracked grapple loader, and a Bobcat loader. Equipment will be stored iIn a
hoop tent storage area, comprised of shipping container sides that double
as locked storage, along with an arched hoop tent structure mounted on top
of the shipping containers to provide protection from the elements. The
equipment would be stored and operated within the biomass processing area

Tracking Number:GRANT13526435 Funding Opportunity Number:EDA-2021-ARPAINDIGENOUS Received Date:Jan 15, 2022 03:44:06 AM EST



and/or the hoop tent storage area, while incoming feedstock and processed
materials would be stored in adjacent areas on the 5-acre project site.
Biomass will be hauled to and from the site via truck from upstream
suppliers, while maintenance of equipment, as well as periodic maintenance
and upkeep for the proposed hoop tent and fence, would be completed
intermittently as needed during project operation. Note that facility
operations will be outdoors, which will help to minimize the potential
spread of COVID-19, a critical concern for SVBPI.

Scope of Work.

The project will deploy the following scope of work:

Task 1. Administration and Management. SVBPI staff--led by project

manager / lead administrator Thomas Jordan--will act as the single point of
contact with EDA and oversee and administer all elements of the project
including: bid creation and circulation / selection (federally compliant),
contracting, budget management, schedule management, team oversight, staff,
contractor management, procurement, and day to day project management /
implementation. SCBP1 staff will rely on additional contractor support to
complete cultural monitoring and documentation for the project, EDA
required reporting, benefits tracking and evaluation, and final reporting
as required.

Task 2. Construction. SVBPI will retain (bid process) a construction
contractor to complete all site construction work and removal of blackberry
bushes from the site. The retained contractor will then execute the
construction work, and SCVPI"s cultural resources specialists will provide
construction monitoring as warranted.

Task 3. Procurement. SVBPI will complete procurement of all proposed
equipment for the project site, including bidding (Task 1), order
placement, and delivery timing/management to ensure all equipment is
acquired and arrives on site in accordance with the proposed schedule.

Task 4. Commissioning and Start Up. Once the equipment is delivered and
construction is complete, SVBPI will iInitiate a commissioning and start-up
period. This period is needed to fine tune equipment and ensure that all
system elements operate as per manufacturer specification, and will be
supported/facilitated through agreements with equipment providers to ensure
that engineers are available, as warranted, to support the commissioning /
start up process.
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B.3. Economic development needs

B.3.a. Does the region in which the project will be located have a Comprehensive Economic
Development Strategy (CEDS)?

Xl Yes If Yes, what is the source?

Lake County Partners Comprehensive Economic Development Strategy
https://www. lakecountypartners.com/ceds/

[ INo If No, then please check one:

[] B.3.a.i. An alternate strategic planning document that governs this investment is attached.
| | ‘ Add Attachment | ‘ Delete Attachment | ‘ View Attachment

[] B.3.a.ii. This investment is to develop a "strategy grant" to develop, update or refine a CEDS.

[ ] N/A — Not Applicable

B.3.b. Describe the economic conditions of your region. Define the economic development need to be
addressed by the proposed EDA investment and explain how the proposed investment will address
that need.

SVBPI is a landless tribe situated in Lake County, California. SVBPI"s
members have historically and continue to endure significant challenges and
barriers to economic development, including a lack of land/land in trust
and social / socioeconomic barriers. Among SVBPI®s 308 members, current
unemployment rates are 45 to 47%, while 90% of SVBPI"s members® iIncomes are
below 80% of statewide low-to-medium income (LMI). Without land in trust,
economic opportunity for SVBPI as an iInstitution is limited, and the Tribe
relies extensively on federal and state grants to fund the education,
health, and social services for its members. SVBPI has also been heavily
affected by COVID-19, wherein Native Americans are five times more likely
to be hospitalized as a result of contracting the disease, in comparison to
whites. Houselessness in particular has advanced as a result of job loss
due to COVID-19. Presently, more than 6% of SVBPI members are homeless or
receiving housing aid from federally-funded programs administered by
SVBPI--a number that is embarrassingly 15 times higher than California®s
statewide homelessness rate of 0.4%.

While the Tribe i1s working to acquire land In trust, It has recently
initiated a program to support economic development through the emerging
forestry and renewable energy/products industry. To this end, SVBPI 1is
collaborating with other regional tribes, forest managers, and other
commercial enterprises to develop a local iIndustry around forest materials,
bioproducts, and bioenergy. The project will vastly accelerate this process
and advance SVBPI"s economic development efforts by linking available
forest resources to downstream markets for processed wood and wood based
products. It will generate at least $1.9 million/yr (gross) in new revenue
for the Tribe, plus an estimated 32 direct and indirect jobs total
including 10 long term operational jobs associated with the facility.
Historic iInjustices endured by the Tribe also bear heavily on its members.
Of note, the project site is located 0.5 mile from Bloody Island, the site
of an infantry-led massacre of 80+ Pomo Indians in the 1850s. The project
will ultimately support Lake County®s goals of restoring much of the area
surrounding Bloody Island as a marsh/wetland by providing biochar for the
restoration process. Moreover the project represents a new economic and
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employment opportunity for the Tribe, supporting what the Tribe hopes will
be an iIncreasing shift in economic development that will provide multiple
economic, cultural, and safety benefits to the Tribe and to all residents
of the Lake County region.

SVBPI1 has designed the project to benefit not only Tribal members, but also
the Lake County population at large. Lake County, situated just 80 miles
north of technological and economic hubs in the San Francisco Bay Area, has
a median per capita income of $27,362--only 73% of the statewide value of
$36,955 and a poverty rate of 15.9%, which is 38% higher than the statewide
average (USCB data, https://www.census.gov/quickfacts/fact/table/
lakecountycalifornia,CA/INC910219). The county also has annual unemployment
rate of 9.6% (2020 data, the last full year available from the Bureau of
Labor Statistics for Lake County).

Additionally, 85%+ of Lake County"s land area is classified as having high
or very high fire severity risk, an issue brought to light by catastrophic
fires that burned 4+ million acres in California in 2021 alone. Fire risk
is greatly exacerbated by historic forest management that focused on
suppression. Lake County has also been hit especially hard by COVID-19.
During the summer 2021 surge, for example, Lake County"s COVID-19 case rate
reached nearly 3 times the statewide average. The project will help address
these issues by providing new jobs, supporting development of a new forest
biomass industry that is COVID-resilient due to its outdoor nature, and
reducing wildfire risk by economically incentivizing effective forest
management.

B.4. Applicant’s capability

Briefly describe the applicant’s capability to administer, implement, and maintain the project.

The SVBPI carries strong experience in grant administration and has
successfully executed and managed multiple grant-funded projects. SVBPI"s
Tribal Administrator, Thomas Jordan, will serve as the project manager and
lead administrator. Thomas has over 30 years of experience providing
administrative and management support for the SVBPI, and has successfully
completed multiple grant funded projects to support the purchase of
facilities and equipment, as well as program development and implementation
to support SVBPI. Thomas will be supported by Terre Logsdon, who has 10+
years" experience providing environmental, cultural, and administrative
support for Tribal projects, including multiple successful grant funded
projects. SVBPI anticipates that need for management and administrative
support will average approximately 30 hours per month during year 1 of the
project, and up to approximately 10 hours per month during year 2 of the
project. Thomas and Terre will be available and have allocated this amount
of time to support the project. SVBPI has a cultural monitor on staff to
support the construction / monitoring phase of the project, and also plans
to retain a consultant to support project execution, oversight of the
construction/procurement process, and completion of reporting required by
EDA.

During Year 2 of the project, SVBPI will complete all hiring of operational
staff needed to support the project. SVBPI is committed to long term
operation of the project, and revenues from the sale of wood products and
intermediate wood products from the facility will support its long term
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operation. Initially (but separate from the EDA funded elements of the
project), Thomas Jordan and Terre Logsdon will continue to provide ongoing
management and administration support for operation of the facility. After
this time, SVBPI expects to hire an administrator / manager to oversee the
facility"s ongoing operation, staffing, finances, and other elements of the
facility”s operation.

With respect to maintenance, SVBPI commits to completing all scheduled
maintenance for all proposed equipment in line with the manufacturers-®
suggested maintenance schedules. Regular maintenance for all equipment will
be planned and budgeted as an ongoing element of project operations, and
will be funded by facility revenues.

B.5. List and describe the strategic partners and organizations to be engaged in this project

The Applicant has engaged the Lake County Water Resources Department
(LCWRD) to support the project. The LCWRD has provided a letter of
commitment for the project (attached) and is in the process of finalizing a
long-term lease with SVBPI for the project site. LCWRD also expects to use
a portion of the biochar produced on site for future wetland restoration.

B.6. Describe the investment (project) impact and fit with EDA funding priorities

The project will align with EDA investment / funding priorities as follows:
1. Equity. The project will directly and substantially benefit Indigenous
and Native American persons by generating at least $1.9 million/yr (gross;
or $605,000+/yr net) or more in new income for the SVBPI. Long term
revenues will exceed $38M gross / $12.9M net over the project"s 20 year
lifetime. SCBPI is committed to the well being of its members, and will re-
invest project revenues in member support programs and strategic economic
development to further improve its members®" social and economic status, and
help balance existing inequities that currently burden Tribal members. The
project will also be located in a rural area of Lake County and will
directly benefit rural Lake County. At least 55% of direct and indirect
Jobs created by the project will be located in rural areas. The project
will also support the County"s longer-term restoration efforts to restore
wetlands / marsh to the areas surrounding Bloody Island--a key historic/
cultural resource for SVBPI.

2. Recovery and Resilience. The project will help to alleviate economic
strain associated with the COVID-19 pandemic and its effects on Tribal
members and other Lake County residents by providing revenue to SVBPI to
support social and health-oriented programs, by generating new jobs that
are primarily located outdoors and are therefore COVID-resilient, and by
helping to diversify the local economy by initiating development of a new
industry surrounding forest thinning/management and effective processing
and sale of the resulting wood products.

3. Workforce Development. Direct jobs development associated with the
project will include worker training to provide all needed skills for the
targeted jobs. Workers will also receive additional training on effective
forest management practices, including thinning practices that preserve the
ecological integrity of the region®"s forests. Jobs generated by the project
will also be well-paying, living wage jobs with full benefits.

4. Manufacturing. The project will generate intermediate wood products
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which will be sold to downstream manufacturing for engineered woods and
other wood products, indirectly supporting the expansion of existing
manufacturing and additional jobs development downstream of the project.

5. Technology-Based Economic Development. The project will include

biochar / bioenergy production as an element of its business model, thereby
supporting the future replication of this use at other future potential
biomass management sites elsewhere in Lake County and the surrounding
region.

6. Environmentally-Sustainable Development. Currently, the forest thinning
needed to reduce catastrophic wildfires in Lake County and the state are
proceeding slowly because they are uneconomic. Forest thinnings are simply
mulched or burned in place, where mulch interferes with the forest"s
ecology and burning simply converts forest biomass into carbon emissions,
further contributing to climate change. The project will develop an
economically profitable and ecologically sound industry that will
economically incentivize forest thinning, avoid most GHG emissions, create
marketable wood products, and substantially reduce fire risk.

7. Exports and FDI. While the project will not directly generate exports,
its business model is applicable to forested areas outside of the US and
could be readily exported to such regions. For example, Canada has also
experienced a recent surge of catastrophic wildfires because historic fire
suppression, combined with the effects of climate change, has greatly
increased wildfire risk. Several of the specialty biomass management
equipment types proposed for the project are manufactured in the US. These
technologies will be readily exportable particularly once their use for
economically effective forest thinning / forest management is successfully
achieved by the project.

B.7. Identify the proposed time schedule for the project

SVBP1 will complete the project during a 2-year period as follows:

April to June (Q2), 2022: Complete initial planning, site permitting /
compliance, initiate procurement

July to September (Q3) 2022: Continue procurement, initiate construction
(fence installation) and other site work (placement of temporary structure
and appurtenances)

October to December (Q4) 2022: Continue procurement, finalize all site work
January to March (Q1) 2023: Finalize all procurement, initiate the
equipment commissioning and equipment setup process

April (Q2) 2023 to April (Q3) 2024: complete equipment commissioning and
setup; validate initial operation; complete hiring and track project
benefits; complete all remaining reporting and administration

B.8. Economic impacts of the project

B.8.a. Please describe the economic impacts of the project:

The project will strongly support both revenue generation and jobs
development. Specifically, the fully operational project is expected to
directly generate approximately $1.9 million per year in total revenues for
the Tribe, including the following elements:
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Biochar: $340,065/yr

Bundled Firewood: $750,000/yr

Other Bioenergy Based Fuel: $261,645/yr
Decorative Wood Chips: $26,786/yr
Compost Mulch: $50,000/yr

Intermediate Wood Products: $475,000/yr
Total: $1,903,496/yr

These revenues conservatively reflect an operational throughput of 20 tons
per day. Net income is estimated at approximately $605,000 per year for the
facility, at a throughput of 20 tons per day. The facility as designed will
have the potential to handle up to 40 tons per day of material, enabling
the facility to handle increased amounts of wood and thereby increased
revenue during peak season and/or as additional wood becomes available as
the regional industry develops and grows. Ultimately, gross revenues could
reach $3.2 million/yr total /7 $1.0 million/yr net with concurrent increases
in jobs development above and beyond that shown below. These revenues will
be of substantial benefit to the SVBPI and will support re-investment in
other regional projects including duplication of the project at other
sites, and provide programmatic support and benefits to SVBPI members.

The project itself will directly generate new jobs as follows, based on a
20 tons per day throughput on site:

6 temporary implementation / construction period jobs: procurement (1),
design/consultants (1), site construction workers (2), electrician (1),
manager (1)

Long term/permanent operations period jobs (10): Supervisor/Manager (1),
Equipment Operators (2), Site Labor (3), Firewood Production (3),
Administrative (1).

Importantly, the project will also serve as a regional catalyst for the
development of an effective forest thinnings management industry, and
downstream wood products production and usage. In this manner, the
project®"s economic impact will extend well beyond the physical boundaries
of the project site and will support regional economic development iIn
addition to Tribal revenue generation.

To provide at least 20 tons per day of feedstock to the site, the project
will indirectly support development of at least 8 additional jobs including
laborers, equipment operators, and truck drivers. Meanwhile sale of
intermediate wood products will also support downstream industry
development, where quality, consistently sized wood chips produced on site
can be used to produce high value engineered woods and related products.
These elements will support the downstream development of at least 8
additional downstream jobs including manufacturers / fabricators, vehicle
and equipment operators, and supervisors/administrators. Specific locations
for jobs development will depend on upstream and downstream partner
organizations and sites. Total jobs numbers are summarized below.
B.8.b. Please identify the total estimated jobs and private investment that is expected to be

generated by this project:

Estimated Jobs Created Estimated Jobs Retained Estimated Private Investment

32
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B.8.c. Please identify the source of Estimates above (check as many as apply):

[ ] Letters from Beneficiaries of the Project
[ ] Input/Output Model (e.g. IMPLAN, REMI)

X] Comparison to Similar Projects
[] Other Method (specify below)

B.9. Beneficiaries of the project

NAICS | Estimated Jobs | Estimated Jobs Estimated
Beneficiary Name Code Created Retained Private Investment

Total

B.10. Non-EDA funding for the project
B.10.a. Are all non-EDA funds committed to the project, available as needed, and not conditioned
or encumbered in any way that would preclude their use consistent with the purpose of the
project?
X Yes [ ] No (explain below)

B.10.b. Identify the source, nature and amount of all non-EDA funds.

Amount Date Available Type Restriction/Comments

Source
$0.00| 0170172022 Cash N/ZA

Not Applicable

B.10.c. Does the applicant plan to seek other federal financial assistance as part of or in
connection with this project? If so, please describe the source, amount and any terms and

conditions of the funding, and when the funding will be available for use by the applicant.

[ ] Yes (explain below) > No

B.10.d. Please attach documentation confirming non-EDA (matching or cost share) funding:
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B.11. Justification for sole source procurement

Will you contract work to complete part or all of this project?

[ ]B.11.a. No

X B.11.b. Yes If yes, will contracts be awarded by competitive bid?
X B.11.b.i. Yes
[ ] B.11.b.ii. No

If contracts will not be awarded by competitive bid, please provide a justification. A cost analysis will
be necessary when adequate price competition is lacking, and for sole source procurements.

B.12. Equipment

Will any funds be used to purchase equipment?

[ 1B.12.a. No

Xl B.12.b. Yes If yes, will project funding be used to install the equipment?
X Yes
[ ] No

Please attach a list, including cost, description, purpose, and estimated useful life of any
equipment that will be purchased as a part of this project.

|1234—Equ ipment List.pdf | ‘ Add Attachment | ‘ Delete Attachment | ‘ View Attachment

C. Regional Eligibility
C.1. Region

Define the area/region that is the basis for the applicant’s claim of eligibility. EDA will review and
evaluate documentation submitted by the applicant to verify and determine eligibility.

SVBPI1 is a federally recognized Indian Tribe and is therefore an eligible
applicant for the project.

The area/region that is the basis of the Applicant®s claim is located in
Lake County, California and, more specifically, includes focuses on the
central and northern areas of Lake County including the communities of
Lucerne, Nice, Upper Lake, North Lakeport, and Lakeport, as well as rural
areas of Lake County generally north of these communities. A map of the
project site is attached to this application. Coordinates for the site
where the proposed construction and equipment will be located are: 39°
09"28.7"N 122°54"07.4"W.
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C.2. Economic Distress
Check all that apply in establishing regional eligibility (see NOFO for more details):

X C.2.A. Unemployment rate

X C.2.B. Per capitaincome

X C.2.C. Special need, including:

Substantial out-migration or population loss;

Underemployment; that is, employment of workers at less than full-time or at less skilled
tasks than their training or abilities permit;

Military base closure or realignment, defense contractor reductions-in-force, or U.S.
Department of Energy defense-related funding reductions;

Natural or other major disasters or emergencies;
Extraordinary depletion of natural resources;
Closing or restructuring of an industrial firm or loss of other major employer;

Negative effects of changing trade patterns; or

X OUOOX 0O OO0

Other circumstances set forth in the applicable NOFO (please explain below).

As discussed in Sections B.3.b and B.6, the project is located in an area
that has suffered economic injury from the Coronavirus pandemic.

C.3. Substantial Direct Benefit

If the project does not meet any of the criteria above, is it located in an Economic Development
District (EDD), and will it provide substantial direct benefit to residents of an area within that EDD
that does meet the distress criteria?

[] Yes [] No

Which Economic Development District?

Please explain how the proposed project will provide a substantial direct benefit to this geographic
area within the EDD.

C.4. Source of data provided for regional eligibility determination
Check the box denoting what data source you used to establish eligibility:

X C.4.a. The most recent ACS data published by the U.S. Census Bureau.
[] C.4.b. The most recent Bureau of Labor Statistics Data.

[] C.4.c. The most recent other federal data for the region in which the project is located (e.g., U.S.
Census Bureau or the Bureaus of Economic Analysis, Labor Statistics, Indian Affairs, etc.).

C.4.d. If no federal data are available, the most recent data available through the state government for
the region in which the project is located.
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C.4.e. Other data to substantiate regional eligibility based on a "Special Need" as defined in 13 C.F.R.
§ 300.3.

Please attach a copy of the documentation used to support your claim of eligibility:

|1235—USCB Data on Lake Coun| ‘ Add Attachment HDeIete Attachment” View Attachment

D. Budget and Staffing

To be completed by applicants for non-construction assistance only
D.1. Budget justification

N/A, but see attached budget narrative

D.2. Indirect costs
N/A not included

D.3. Key applicant staff

N/A but see attached budget narrative for details

E. Administrative Requirements
E.1. Civil rights

E.1l.a. Does the applicant understand and agree to comply with all applicable civil rights
requirements (see 13 C.F.R. § 302.20)?

™ Yes [] No (explain below)

E.1.b. Do identified "Other Parties" (as listed in question B.9.), businesses that will create and/or
save fifteen or more jobs as a result of the EDA project, understand and agree to comply
with all applicable civil rights requirements under 13 C.F.R. § 302.20, including the
requirement to provide signed assurances of compliance (ED-900B)?

[] Not Applicable (No Other Parties Identified) X Yes [ ] No (explain below)

E.2. Lobbying certifications
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Will you be able to comply with federal requirements regarding lobbying?

™ Yes [_] No (explain below)

E.3. Compliance with Executive Order 12372, State Single Point of Contact (SPOC)

Does the state in which the project will be located have a project review process that requires
submission to a Single Point of Contact (SPOC)?

[] E.3.a. No. Go to Question E.4

X E.3.b. Yes
If Yes, does this request for EDA investment assistance meet the SPOC process
established by the state?

[ ] EZ3.biNo [X E.3.b.i. Yes

Please explain why not

If Yes, were SPOC comments/clearance received?

[ ] E.3.b.ii.a. Yes

Please attach the comments/clearance:
| | | Add Attachment | ‘ Delete Attachment | ‘ View Attachment

[ ] E.3.b.ii.b. No. The review period has expired and no comments were received.
X E.3.b.ii.c. No. Comments have been requested but the review period has not yet expired.

Please attach evidence of your request for comments:
| | Add Attachment | ‘ Delete Attachment | ‘ View Attachment

11236-SPOC_CA . pdf
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E.4. Single Audit Act Requirement

E.4.a. Does the applicant understand and agree to the requirements of subpart F of 2 C.F.R. part
200 regarding federal audits?

X Yes [] No

E.4.b. Is the applicant currently audited under the Single Audit Act?

Xl E.4.b.i. No
[ ] E.4.biii. Yes, If yes:

E.4.b.ii.a. What is the date of the most recent audit?

E.4.b.ii.b. Was this audit submitted to the Federal Audit Clearinghouse?

L] Yes [] No
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F. Requirements for Non-Governmental Applicants (Excluding Public
Universities and Certain District Organizations)
As indicated below, non-governmental applicants (excluding public universities and district organizations)

must also provide a copy of the following items, either using the Attachments form that is part of the
application package downloaded from www.Grants.gov or providing a hard copy.

F.1. Non-profit organizations must provide a current Certificate of Good Standing from the State in which
they are incorporated.

| ‘ Add Attachment | ‘ Delete Attachment | | View Attachment

F.2. New non-profit organization applicants must provide their Articles of Incorporation and By-Laws. Non-
profits with an active EDA grant must either provide a) a revised copy of their Articles of Incorporation
or By-Laws if these have been amended or b) a statement certifying that there has been no change in
the organization’s Articles of Incorporation or By-Laws.
| | ‘ Add Attachment | ‘ Delete Attachment | | View Attachment

F.3. Non-profit organizations must provide a resolution passed by a general purpose political subdivision of
a State (e.g., local government entity) or a letter signed by an authorized representative of a local
government acknowledging that the applicant is acting in cooperation with officials of the political
subdivision. EDA may waive this requirement for certain projects of significant regional or national
scope (see 13 CFR § 301.2(b)).

| | ‘ Add Attachment | ‘ Delete Attachment | | View Attachment

F.4. If applying for a construction or RLF investment, an applicant must afford the appropriate general
purpose governmental authority a minimum of 15 days to review and comment on the proposed project
(13 CFR § 302.9(a)).

Will the applicant be able to provide these comments?

X Yes

] Not applicable, because the applicant is not applying for a construction or RLF grant

[] Not applicable, because this requirement has been satisfied under an existing RLF plan
[] No, for another reason (explain below)
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Instructions for Form ED-900

A. Applicant Information

A.1. EDA Application Identifier — If EDA has previously provided an identifier for your proposal/application,
please enter that identifier here. Otherwise, leave blank.

A.2. Please identify all applicants for this project:

The Lead Applicant should be the party who is responsible for handling disbursement of funds and reporting
to EDA.

Note that Sam.gov registration is required of all EDA applicants and awardees. Please list the relevant
CAGE Code and SAM.gov expiration data for all applicants and co-applicants (if any).

B. Project Information

B.1. Provide a geographical definition of the region to be served by the investment (project), including
the specific geographic location of the project within the region.

Clearly and concisely describe the region where the project will be located, including the specific geographic
location of the project within the region, as well as background on the assets of the area, which may include
clusters, and workforce, physical, educational and financial infrastructure.

B.2. Describe and outline the scope of work for the proposed EDA investment, including a list of tasks
to be undertaken.

List specific activities that will be undertaken and the specific deliverables that will be produced as a result of
this investment. The description of the proposed project must include a clear statement of the overall
purpose of the project.

Applicants for construction assistance (including design and engineering assistance) should also
include a statement of project components. Indicate if the proposed project involves the construction of a new
facility or facilities or the enlargement, expansion, renovation, or replacement of an existing facility or
facilities. Describe the existing facility and proposed project components in terms of dimensions, capacities,
guantities, etc.

Applicants for Partnership Planning Assistance should provide a narrative on the economic development
activities that will be undertaken including managing and maintaining the CEDS process.

Applicants for Short Term Planning Assistance should provide a narrative explaining how the proposed
scope of work will enhance economic development planning capacity of the identified region. Include any
relationship or collaboration with other public and private entities. Please explain how the strategy will
expand the capacity of public officials and economic development organizations to work effectively with
employers and enable the region to plan and coordinate the use of available resources to support economic
recovery and the development of a regional economy and/or develop innovative approaches to economic
revitalization in the region.

Applicants for State Planning Assistance should provide a narrative outlining the proposed scope of work
for the project. Include the relationship to any existing CEDS or similar planning processes in the region and
the goals and objectives of the proposed project.
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B.3. Economic development needs

Except for grants to fund developing, updating or refining a CEDS as described in 13 C.F.R. § 303.7, the
region in which Public Works or Economic Adjustment projects will be located must have a CEDS with which
the project is consistent.

B.3.a. Does the region in which the project will be located have a Comprehensive Economic Development
Strategy (CEDS)?

If Yes, what is the source? Note: If you are unsure if your region has a CEDS, please contact your local
District Organization. In areas without a District Organization, CEDS may also be obtained at the City,
County, or State level.

If No, then please check one of the indicated options:

B.3.a.i. There is an alternate strategic planning document that will govern this investment. Please
identify the strategy and provide a copy of this planning document, either by attaching the
document to this application or submitting a hard copy.

B.3.a.ii. This investment is to create a strategy plan to develop, update or refine a CEDS. Please
explain how the strategy will expand the capacity of public officials and economic
development organizations to work effectively with employers and enable the region to plan
and coordinate the use of available resources to support economic recovery and the
development of a regional economy and/or develop innovative approaches to economic
revitalization in the region.

B.3.b. Briefly describe the economic conditions of the region described in B.1, as well as the economic
adjustment problems or economic dislocations the region has experienced (or is about to experience)
and the regional impact of these conditions. How does the project address the economic
development needs of the region and the goals and objectives of the CEDS for the region or the
alternate strategic planning document described in section b below? See 13 C.F.R. part 303.

B.4. Applicant’s capability

Briefly describe the applicant’s capability to administer, implement, and maintain the project.

B.5. List and describe strategic partners and organizations to be engaged in this project

Describe existing regional partnerships (if any) that are directly engaged in supporting the proposed project,
including a discussion of the extent of participation of government agencies, private sector interests,
education providers, non-profits, community and labor groups, workforce boards, utilities, etc.

B.6. Describe the investment (project) impact and fit with EDA funding priorities

Concisely document how the proposed project aligns with one or more of EDA’s investment priorities.
Applicants that propose projects that do not align with EDA’s investment priorities will not be as competitive
as those that do. Applicants are strongly encouraged to review EDA’s investment priorities, as outlined in
the applicable Notice of Funding Opportunity (NOFO) announcement on www.Grants.gov.

B.7. Proposed time schedule for the project

Provide a proposed time schedule for completion of the project, including when (month/year) the project will
begin and end. Explain any potential issues that could affect project implementation.
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B.8. Economic impacts of the project

Provide a clear and compelling justification for the long-term potential economic impact of the proposed
project, through anticipated job creation or retention, private investment leveraging, number of businesses or
collaborations supported, or other appropriate measures. All job and private investment estimates should
reflect the anticipated impact within nine years of the potential EDA investment. Applicants must attach
letters of commitment from any identified beneficiaries.

For all other measures, applicants should clearly identify the expected time frame. In all cases, applicants
must document the benefit and provide third-party data or information available to support these claims.

B.9. Beneficiaries of the project

If applicants have identified specific private sector employers that are expected to create and/or save jobs as
a result of the project, applicants should list those beneficiaries in the table provided. All job and private
investment estimates should reflect the anticipated impact within nine years of the potential EDA investment.

NAICS Code: The NAICS code for the major industry category of the beneficiary company (see
www.naics.com for a searchable list).

Jobs Created: The number of jobs that the company expects to create as a result of the project.
Jobs Retained: The number of jobs that the company expects to retain as a result of the project.

Private Investment: The amount of private investment that the company expects to make in its business/
community as a result of the project.

Form ED-900B must be completed by each beneficiary that expects to create and/or save fifteen or more
jobs as a result of the project.

B.10. Non-EDA funding for the project

Select the appropriate response to each question. Applicants should identify the source, nature and amount
of all non-EDA funds, including in-kind contributions (non-cash contributions of space, equipment, services,
or assumptions of debt). Explain the status of all funding commitments, including the date the funds will be
available from each source, and describe any conditions or restrictions on the use of such funds. If in-kind
contributions are included, explain the basis on which they are valued. If so, please describe the source,
amount and any terms and conditions of the funding, and when the funding will be available for use by the
applicant. Please attach evidence of commitment from all funding sources. For example, if bonds are
contemplated as match, counsel opinion of the applicant’s bonding authority and eligibility of the bonds for
use as match, along with full disclosure of the type of bonds and the schedule of the applicant’s intended
bond issue, are required.

B.11. Justification for sole source procurement

Select the appropriate response to each question.

B.12. Equipment

Select the appropriate response to each question.
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C. Regional Eligibility

Public Works and Economic Adjustment Assistance projects must satisfy regional eligibility requirements (see
NOFO for more details). This section will assist EDA in determining if the proposed project satisfies these
eligibility requirements.

Planning and Technical Assistance applications: although meeting specific distress criteria is not a prerequisite
for funding under these programs, the economic distress level of the region impacted by a project serves as the
basis for establishing the EDA share of the total cost of the project and can inform competitiveness.

Please answer all questions completely and accurately and attach explanations and supporting documentation
where applicable.

C.1. Region

Clearly define the area/region that is the basis for your claim of eligibility.

C.2. Economic Distress
Check all that apply in establishing regional eligibility (see NOFO for more details):

C.2.A. Unemployment rate: The project is located in a region that has an unemployment rate that is, for the
most recent 24-month period for which data are available, at least one percentage point above the
national unemployment rate.

C.2.B. Per capita income: The project is located in a region that has a per capita income that is, for the
most recent period for which data are available, 80 percent or less of the national average per capita
income.

C.2.C. Special need: The project is located in a region that has experienced or is about to experience a
"Special Need" (as defined in 13 C.F.R. § 300.3) arising from actual or threatened severe
unemployment or economic adjustment problems resulting from severe short-term or long-term
changes in economic conditions, including: Substantial out-migration or population loss;
Underemployment, that is, employment of workers at less than full-time or at less skilled tasks than
their training or abilities permit; Military base closure or realignment, defense contractor reductions-in-
force, or U.S. Department of Energy defense-related funding reductions; Natural or other major
disasters or emergencies; Extraordinary depletion of natural resources; Closing or restructuring of an
industrial firm or loss of other major employer; Negative effects of changing trade patterns; or other
circumstances set forth in the applicable NOFO.

C.3. Substantial Direct Benefit

A project located within an Economic Development District (EDD) that is located in a region that does not
meet the economic distress criteria set forth in section C.2 above, is also eligible for EDA investment
assistance if EDA determines that the project will be of "substantial direct benefit" to a geographic area within
the EDD that meets the distress criteria set forth in question C.2 above by providing significant employment
opportunities for unemployed, underemployed, or low-income residents of the distressed geographic area
within the EDD. If applicable, identify the EDD in which the proposed project will be located, as well as the
geographic area within the EDD that meets the economic distress criteria detailed in section C.2., and
explain how the proposed project will provide a substantial direct benefit to this geographic area within the
EDD. (See NOFO for more details.)

C.4. Source of data provided for regional eligibility determination

Check the appropriate box denoting what data source you used to establish eligibility. Please attach data
used to establish eligibility.

Tracking Number:GRANT13526435 Funding Opportunity Number:EDA-2021-ARPAINDIGENOUS Received Date:Jan 15, 2022 03:44:06 AM EST



D. Budget and Staffing

To be completed by applicants for non-construction assistance only
D.1. Budget justification

Provide a clear budget justification that identifies how funds in each line item of the budget will be utilized to
support the proposed project. Explain the proposed use of any amounts budgeted for "Equipment,”
"Contractual,” or "Other," if any, on Form SF-424A, Budget Information - Non-Construction Programs.

D.2. Indirect costs

Explain the types of indirect costs, if any, on Form SF-424A. If there are any indirect costs, please submit a
copy of the current Indirect Cost Rate Agreement that your organization has with its cognizant Federal
agency. Alternatively, applicants must provide supplemental documentation such as: a certificate of indirect
costs and acknowledgment letter from the cognizant agency, a cost allocation plan, an indirect cost rate
proposal and/or other acceptable documents under Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards (Uniform Guidance) as set forth in 2 C.F.R. part 200 or relevant
procurement regulations.

D.3. Key applicant staff

Identify key applicant staff who will undertake and complete project activities. Include a description of the
knowledge, organizational experience, and expertise of individual staff members. In addition, explain how
organizational resources will be used to complete project activities. For National Technical Assistance,
Training and Research and Evaluation projects, specify which positions will be charged to the federal and
non-federal portion of the project budget.

E. Administrative Requirements

E.1. Civil rights

Select the appropriate response, providing an explanation if "no."

E.2. Lobbying certifications

All applicants for federal financial assistance must certify that federal funds have not been used and will not
be used for lobbying in connection with this request for federal financial assistance (Form CD-511). If non-
federal funds have been or are planned to be used for lobbying in connection with this request for federal
financial assistance, Form SF-LLL also must be completed. Applicants must comply with 13 C.F.R. § 302.10
regarding attorneys' and consultants' fees and the employment of expediters. This regulation requires that
applicants identify and disclose the amount of fees paid to anyone engaged to assist the applicant in
obtaining assistance under the Public Works and Economic Development Act of 1965 (PWEDA), as
amended.

E.3. Compliance with Executive Order 12372, State Single Point of Contact (SPOC)

Select the appropriate response to each question, please attach any comments that have been received. If
the comment period has not yet expired or comments were not received, attach evidence of your request for
comments.

E.4. Single Audit Act Requirement

Select the appropriate response to each question.
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F. Requirements for Non-Governmental Applicants (Excluding Public Universities
and Certain District Organizations)

As indicated, non-governmental applicants must also provide a copy of the requested items, either using the
Attachments form that is part of the application package downloaded from www.Grants.gov or submitting a
hard copy. Public Universities and Certain District Organizations may be exempt from this requirement,
please contact your Regional Office to determine the requirements applicable to your organization.
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SAP Contract No. 4600003318

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
AGREEMENT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
LAKE COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT
UNDER THE FLOOD PROTECTION CORRIDOR PROGRAM

THIS AGREEMENT, made in quintuplicate, on August 28, 2003, is entered into
by and between the Department of Water Resources of the State of California
(hereinafter called the State), and Lake County Flood Control and Water Conservation
District (hereinafter called the District). The State and the District hereby agree as
follows:

1. PURPOSE

The purpose of this Agreement is to utilize funds from the Flood Protection
Corridor Program sub-account to acquire interests in real property from willing
sellers to protect or enhance flood protection corridors while preserving or
enhancing wildiife values of the real property. Funds from the Flood Protection
Corridor Program grant will be used to acquire interest in real property for flood
damage reduction while preserving wildlife value as provided by the California
Water Code, section 79037(b) (4), for properties located at the north end of
Clear Lake in the area bounded by State Highway 20 and Rodman Slough in
Lake County. The District agrees to use the grant funds received in accordance
with the terms specified in this Agreement and pursuant to the Safe Drinking
Water, Clean Water, Watershed Protection, and Flood Protection Act, (California
Water Code section 79035 et seq., Division 26, Chapter 5, Article 2.5).

2. STATE ASSISTANCE

Subject to the availability of funds, the State shall provide assistance in the
amount not to exceed $5,214,000 to the District for the financing of the
acquisition of real estate rights shown in Exhibit A and the financing of a portion
of the Middle Creek Flood Damage Reduction and Ecosystem Restoration
Project to be carried out as described in Section 3 below. The dollar vaiue of
property rights to be acquired shall be determined through an appraisa! or
appraisals prepared by a qualified independent appraiser in accordance with
standard appraisal practices. Each appraisal shall be approved by DWR and, if
necessary, the California Department of General Services prior to the acquisition
of the property addressed in the appraisal.

Because the Middle Creek Project is a flood management project subject to a
cost-sharing formula imposed by the U.S. Army Corps of Engineers, the funding
provided by the. State pursuant to this agreement for costs creditable toward the
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federal project shall count toward the cost-sharing obligation of the State and the

‘local agency sponsor, with the ratic of such sharing of credit to be the same ratio

determined pursuant to Water Code section 12585.7. Project activities shall be
reviewed in advance by the State for the purpose of directing State funds
provided pursuant to this agreement toward activities and costs that achieve
maximum credit toward meeting State and local cost share obligations.

THE DISTRICT'S RESPONSIBILITIES

A,

The District shall develop and execute a plan for onsite work and to
acquire fee title to properties identified in Exhibit A within the Middle Creek
Flood Damage Reduction and Ecosystem Restoration Project (Middie
Creek Project) to allow flooding and to preserve wildlife value. The Middle
Creek Project will restore the hydraulic connection between historic
Robinson Lake and Scotts and Middle Creek watersheds, and reduce
flooding on State Highway 20. The District's Project Manager shall
develop the acquisition plan with the assistance of the Project Manager of
the State. The plan shall include a cooperative effort between the District
and the State to fulfill the environmental review and documentation
requirements of the California Environmental Quality Act, and for fee title
acquisitions shall include a phase 1 investigation of the potential for
hazardous material spills or deposition on the site, with provision for
cleaning up any hazardous materials found prior to or as part of the
acquisition process. The work plan includes the Scope of Work (attached
as Exhibit B) and Budget and Timeline (attached as Exhibit C). The
Scope of Work will include a management plan for ongoing maintenance
of the fee title acquisitions including expenditure of interest from any
maintenance trust fund set up usmg funds provided by this agreement for
that purpose.

The District shall develop a program to acquire fee title to the targeted
properties from willing sellers, and restore wetland habitats and adjacent
riparian and upland areas and improve watert quality entering Clear Lake.
Development of the site management and restoration program is provided
for in Exhibit B.

The District agrees to faithfully and expeditiously perform or cause to be
performed all project work, to apply State funds received only to eligible
project costs and to expeditiously commence, and to continue efficient
and economical operation of the project in accordance with applicable
provisions of the law.

The District, its contractors subconfractors, and their respective agents
and employees that perform any work in connection with the project, shall
act in an independent capacity and not as officers, employees or agents
of the State.
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The District is responsible for design, construction, operation and
maintenance of the project. Review or approval of plans, specifications,
bid documents, or other construction documents by the State is solely for
the purpose of proper administration of the funds by the State and shall
not be deemed to relieve or restrict the parties responsibility.

The District shall complete the requirements and provide the information
to the State that is necessary for payments to and closure of each land
transaction escrow account. Information Necessary for Escrow
Processing and Closure is attached as Exhibit D and by this reference
incorporated herein.

The District shall be responsibie for any and all disputes arising out of its
contracts for work on the project, including but not limited to bid disputes
and payment disputes with District contractors and subcontractors. The
State will not mediate disputes between the District and any other entity
concerning responsibility for the performance of work.

All contracts let for project design or construction shall be let by
competitive bid procedures that assure award of the contract to the lowest
responsible bidder, except as may be otherwise authorized under the
District’s enabling authority or approved by the State.

Procurement of necessary supplies or equipment shall be undertaken in
such a manner as to encourage fair and competitive treatment of potential
suppliers. ;

Provided that funding is obtained as anticipated in Exhibit B and the
property owners agree to do so, the acquisitions shall be completed no
fater than August 28, 2006.

If and when the target properties are acquired by the District using State
funds as anticipated, the District shall not sell, abandon, lease, transfer,
exchange, mortgage, hypothecate, or encumber in any manner
whatsoever, ail or any portion of the subject properties without prior
permission of the State.

Where the District acquires an easement under this Agreement, the
District agrees to monitor and enforce the terms of the easement, unless
the easement is subsequently transferred to another land management or
conservation organization or entity with State permission, at which time
monitoring and enforcement responsibilities will transfer to the new
easement owner.

Where the District acquires property in fee title or funds improvements to
property already owned in fee by the District using grant funds provided
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through this Agreement, an appropriate easement providing for
non-structural flood benefits and wildlife habitat preservation shall be
simultaneously conveyed to a regulatory or trustee agency or
conservation group acceptable to the State. An example of such an
easement is attached as Exhibit E.

N. Without limiting the foregoing, the District shall keep informed of and take
all measures necessary to ensure compliance with Labor Code
requirements, including but not limited to Section 1720 et seq. of the
lLabor Code regarding public works, limitations on use of volunteer labor
(Labor Code Section 1720.4) and payment of prevailing wages for work
done under this agreement.

TERM OF AGREEMENT

The term of this Agreement will begin on August 28, 2003 and shall terminate
three years after that date, except that the provisions of this Agreement relating
to maintenance, operation, monitoring, and reporting, which shall continue to
bind the District (or its successor as approved fee owner or easement holder) to
the extent indicated herein. The term may be amended only by agreement of
both parties, and must be in writing.

PROJECT MANAGERS

The Project Manager for the State is Bonnie Ross. The Project Manager and the
person designated to submit the claims for the District is Robert Lossius,
Assistant Public Works Director. Parties may change project managers from
time to time by providing written notice of the change to the other party. The
District shall be responsible for work related to this Agreement and for persons or
entities working to acquire the anticipated property interests, including, but not
limited to, subcontractors, suppliers and providers of services. The District shall
give personal supervision to any work required for the acquisition of interest in
real property or employ a competent representative with the authority to act on
behalf of the District.

FUNDS MANAGEMENT

The District shall account for the money disbursed separately from all other
agency funds. The District shall maintain audit and accounting procedures that
are in accordance with generally accepted accounting principles and practices,
consistently applied. The District shall keep complete and accurate records of all
receipts, disbursements, and interest earned on expenditures of such funds for
at least three years after term of project completion. The District shall require its
contractors or subcontractors to maintain books, records, and other documents
pertinent to this Agreement in accordance with generally accepted accounting
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principles and practices. Records are subject to inspection by the State at any
and all reasonable times.

COMPLIANCE

Prior to disbursement of property acquisition funds under this Agreement and
prior to implementing any topographical changes or changes in vegetation that
would affect the flow of floodwaters or surface storm water runoff on the
properties acquired with State funds pursuant to this agreement, the District shall
develop subject to State approval a plan to minimize the impacts to adjacent
landowners (California Water Code section 79041, Division 26, Chapter 5,
Article 2.5), and comply with all applicable requirements of all applicable federal,
State and local laws, rules and regulations.

The District shall be responsible for obtaining any and all permits, licenses and
approvals required for the acquisition of interest in or modifications to real
property funded by this agreement. The District shall also be responsible for
observing and complying with any applicable federal, State and local laws, rules .
or regulations affecting any such acquisition or work activity, specifically those
including, but not limited to, environmental, procurement and safety laws, rules,
regulations and ordinances.

The District, its contractors and subcontractors, shall comply with the provisions
of the Fair Employment and Housing Act (Government Code, Section 12900 et.
seq.), the regulations promulgated there under (California Code of Regulations,
Title 2, Section 7285.0 et. seq.), the provisions of Article 9.5, Chapter 1,

Part 1, Division 3, Title 2 of the Government Code (Government Code,
Sections 11135-11139.5) and the regulations or standards adopted by the
awarding State agency to implement such article. The District, its contractors
and subcontractors, shall give written notice of their obligations under this clause
to labor organizations with which they have a collective bargaining or other
agreement. The District shall include the nondiscrimination and compliance
provisions of this clause in all contracts and subcontracts let for the construction
of the project.

The District agrees, unless exempted, to comply with the nondiscrimination
program requirements of Government Code, Section 12990, Title 2, California
Code of Regulations, Section 8103.

The District agrees to indemnify the State and its officers, agents, and
employees against and to hold the same free and harmless from any and all
claims, demands, damages, losses, costs, expenses, or liability due or incident
to, either in whole or in part, and whether directly or indirectly, arising out of the
acquisition.
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The State shall indemnify, defend (upon the District's written request), protect,
and hold the District, and the District's officers, employees, and agents harmless
against all liabilities, claims, demands, damages, and costs (including
reasonable attorneys' fees) that arise from the acts or omissions of the State or
its officers, employees, or agents in connection with the State's performance
under this Agreement.

The District, its contractors or subcontractors agree to comply with the _
requirements of the Drug-Free Workplace Act of 1990 (Government Code
Section 8350 et seq.) and have or will provide a drug-free workplace.

The District agrees to comply with the American with Disabilities Act of 1990
(42 U.S.C. 12101 et seq.), which prohibits discrimination on the basis of
disability, as well as all applicable regulations and guidelines issued pursuant to
ADA. ' '

REPORT

During the period this agreement remains in effect, annual programmatic
progress reports shall be submitted by the District to the State summarizing
project acquisition and work activities and describing progress achieved
towards acquisition plan and Scope of Work completion. Such annual

progress reports shall include a status report on the MA 17 Maintenance Trust
Fund established in Section 15, and shall be due on the anniversary date of the
Agreement until the Agreement expires.

A final written programmatic report shall be submitted by the District upon
completion of the project. The final report shall describe the results of the
acquisition and work activities, and include photographs of the properties
acquired (or on which easements are acquired) and any improvements added
or removed. The final report will be due on or before October 27, 2006, or
within 60 days of escrow closure following acquisition of the final property
shown on Exhibit A, whichever comes first.

Progress reports shall be submitted by the District with each invoice. Each
progress report shall document the activities completed for the reporting period,
the amount of funds expended and the purpose for these expenditures.

Interim financial reports documenting incurred eligible costs shall be submitted
by the District within 60 days of completion of the acquisition of real property.

For any construction activity undertaken pursuant to and funded by this
agreement, upon completion of the project the District shall provide for a final
inspection and a written certification by a California Registered Civil Engineer
that the project has been completed in accordance with final plans and
specifications and any modifications thereto. Such certification shall be
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submitted to the State with a copy of the final report of project expenditures
required in the paragraph below.

The District shall keep on file, for the useful life of the project, as-built plans and
specifications for the project. Such documents shall be made available for
inspection by the State upon reasonable notice.

A Final financial report documenting total project expenditures shall be submitted
by the District by October 27, 2006.

PROJECT OVERSIGHT

The State may inspect the project at any reasonable time to ensure it is being
carried out in accordance with the work plan and that it is being properly
maintained. During the administration of this contract, the State may also direct
the District to provide additional available technical, financial, hydrologic,
bioengineering, soil and water quality, environmental, water rights, legal analyses
and justifications, and other relevant information to ensure the project is being
carried out in accordance with this Agreement,

Pursuant to Government Code Section 8546.7, the contracting parties shall be
subject to the examination and audit of the State for a period of three years after
project completion. All the District's records or those of the District's
subcontractors related to this agreement shall be retained for at least three years
after project completion.

During regular office hours, each of the parties hereto and their duly authorized
representatives, shall have the right to inspect and to make copies of any books,
records, or reports of either party pertaining to the project. Each of the parties
hereto shall maintain and shall make available at all times for such inspection
accurate records of all its costs, disbursements, and receipts with respect to this
project.

The State reserves the right to, at the State's expense, conduct an audit at any
time between the execution of this letter agreement and the completion of the
acquisitions of interest in real property.

The State shall have the right to inspect the work being performed at any and all
reasonable times during this project. This right shall extend to any subcontracts.
The District shall include provisions ensuring such access in all their contracts or
subcontracts entered into for completion of the acquisition.

METHOD OF PAYMENT

The District shall submit invoices on a quarterly basis for non-capital costs as
reimbursement after the costs have been expended, or after the work being
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billed has been completed, and on an as-needed basis for capital costs. All
payments will be made to the District upon receipt of an original invoice and
three copies by the State of California, Department of Water Resources,

3310 El Camino Avenue, Sacramento, California, 85821, to the attention of
Earl Nelson, Flood Protection Corridor Program Manager. Invoices should
include SAP contract number and work plan element identification. For real
property acquisition payments, see Section 16 of this agreement, and Exhibit D.

Within a period of 60 days from project completion, the District shall remit to the
State any unexpended funds that were disbursed that were not needed to pay
eligible costs.

All money disbursed for this project shall be deposited, administered, and
accounted for pursuant to the provisions of law applicable to the District.

PAYMENT RETENTION

The State may withhold up to 10 percent of non-capital eligible costs from each
invoice until it is satisfied that the portion of the acquisition of interest in real
property being financed by withheld funds is completed. The amount of the
funds withheld will be determined by the State based upon its determination of
the amount needed to assure completion of the project. It is understood that
such retentions, if any, may be withheld until the District has completed and filed
with the State a report summarizing project results and the State has found it
satisfactory. _ '

At the end of the project, the State shall withhold 10 percent of the total
non-capital project funding until the audit report, required in Item 8, is received
and accepted by the State.

STANDARD CLAUSES

Exhibit F, Standard Clauses - Contracts with Public Entities, is attached and by
this reference incorporated herein. The reference to "Contractor" in the
Standard Clauses exhibit means the District.

SCOPE OF WORK

Exhibit B is attached and by this reference incorporated herein. Items included
are in the attached Budget and Timeline (attached as Exhibit C) and designated
for funding by DWR.

MAINTENANCE OF PROPERTY OWNED IN FEE

Within their respective ownership of land rights, the District agrees to use,
manage, and maintain the property acquired, developed, rehabilitated or
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restored with the grant funds provided in this Agreement consistent with the
purposes of the program. Specific maintenance activities are outlined in

Exhibit G (attached) and by this reference incorporated herein. The District or its
successors may, with the approval of the State, transfer this responsibility to use,
manage, and maintain the property acquired as discussed in Paragraph 3L.
Such title transfer will occur in a way that binds the new owner to the same
obligations.

MAINTENANCE TRUST FUND

A.

TITLE OF FUND. There is hereby established within the District an
endowment fund, designated the MA 17 Maintenance Trust Fund
(hereinafter referred to as the “Trust Fund”) to receive contributions in the
form of money and to administer the same.

PURPOSE. The purpose of the fund shall be to pay for maintenance of
the properties acquired pursuant to this agreement as specified in the
District's Maintenance Plan attached as Exhibit G. Eligibie maintenance
costs shall include (a) costs of maintaining on- and off-site facilities
necessary to protect the property against flooding until such time as the
flood prevention facilities are no longer needed, and (b) the payment of
annual property assessments established to fund such ﬂood prevention |
facility maintenance.

FUNDING. An amount equivalent to 20 percent of the purchase price of
each property acquired pursuant to this agreement shall be provided by
the State to the District for deposit in the Trust Fund at the time of each
property purchase, until the total amount of grant funds provided for in this
agreement have been expended.

INVESTMENT OF FUNDS. The District shall have all powers necessary
or in its sole discretion desirable to carry out the purposes of the Trust
Fund, including, but not limited to, the power to retain, invest, and reinvest
the Trust Fund and the power to commingle the assets of the Trust Fund
with those of other funds for investment purposes.

COSTS OF THE FUND. It is understood and agreed that the Trust Fund
shall share a fair portion of the total investment and administrative costs
of the District. Those costs annually charged against the Trust Fund shall

" be determined in accordance with the then current fee schedule identified

by the District as applicable to funds of this type.

NOT A SEPARATE TRUST. The Trust Fund shall be component part of
the District. All money and property in the Trust Fund shall be held as
general assets of the District and not segregated as trust property of a
separate trust.
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G. DISTRIBUTION. The annual earnings allocable to the Trust Fund, net of
the fees and expenses set forth in Paragraph E above, shall be
committed, granted or expended solely for the purposes described in
Paragraph B above. [f the annual return of the Trust Fund is not sufficient
to fund the committed obligations of the fund, the fund itseif may be used
to meet current obligations, until the fund has been completely expended.
For budgeting purposes, annual expenditures from the fund should not
exceed an amount projected to completely exhaust the Trust Fund at the
same time all properties in the Middle Creek Project have been acquired
by the District, and flood protection facility maintenance is no longer
necessary.

H. ADMINISTRATIVE PROVISIONS. Notwithstanding anything herein to the
contrary, the District shall hold the Trust Fund, and all contributions to and
earnings of the Trust Fund, subject to the provisions of California laws and
the regulations and approvals that led to the establishment of the District.
The District Board shall monitor the distribution of the Trust Fund.

PROPERTY RIGHTS ACQUISITIONS

The District is coordinating the acquisition of reat property rights (Exhibit A
attached hereto) for the purpose of the protection, restoration, and enhancement
of the flood corridor by combining an effective and low-cost means of flood
control protection with the preservation and enhancement of natural
environmental values. The acquisition of any real property interest in these
properties with State funds must comply with the following:

A. The District must provide escrow documents and information as described
in Exhibit D including a preliminary title report, vesting documents, and a
fully conformed appraisal report to the State. Appraisals must be
prepared and signed by a qualified general appraiser, who is licensed by
the California Department of Real Estate Appraisers and demonstrates
compliance with the Uniform Standards for Professional Appraisal
Practices. Any and all appraisal reports shall be submitted to the State for
approval, including if necessary, the Department of General Services prior
to disbursal of funds for the acquisition. For low value property interests,
the State, in its sole discretion, may waive any of the foregoing submittal
requirements.

B. The property rights shall be acquired from a willing seller as promulgated
in Water Code section 79037 (b) (4), Division 26, Chapter 5, Article 2.5,
and in compliance with current laws governing acquisition of properties by
public agencies.
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The District shall provide sufficient notice to adjacent landowners and
other members of the public to enable public input on interests that may
be affected by the acquisition and changes in land use.

The District shall use, manage, and maintain the property in a manner
consistent with the purpose of the acquisition until the State determines
that maintenance is no longer necessary. The District further assumes al!
management and maintenance costs associated with the acquisition,
including the costs of ordinary repairs and replacements of a recurring
nature, and costs of enforcement of regulations. The State shall not be
liable for any cost of such management or maintenance. The District will,
prior to the acquisition of the historic Robinson Lake floodplain interests,
develop a monitoring and maintenance plan and determine who will be
responsible for it and submit it to the State for approval.

The District shall identify all riparian water rights that would be affected by
a real property acquisition and propose appropriate treatment of such
rights.

Method of payment. Funds provided by the State for real property
acquisitions shall be deposited by the State with an escrow holder
acceptable to the State and with escrow instructions regarding funding
and disbursal to be approved by the State. If the escrow does not close
by the date set forth in the State's escrow instructions, or such other date
as may be agreed to by the parties, the funds provided by the State shall
be returned to State.

The District shall supply a copy of any recorded vesting documents to the
State after close of escrow.
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IN WITNESS WHEREOF, the following authorized representatives have
executed this Agreement as of the date first above written and approved as to Legal
form and sufficiency.

LAKE COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

ATTEST:  KELLY F. COX N /’2 HApo ) —

Clerk to the Board -EHhair, Board of Bifectors

| Date: & * I -Ou{ |
ficauun ol |
__KPPROVED AS TO FORM:

CAMERON L. REEVES
County Counsel

L. =T~

Date: »S:/}’ 4//5%

Approved as to Legal Form and Sufficiency
ey

- —

PEG%’E‘RNK@Y, cm@&a

Date: MAY 04 7200

Attachments

List of Exhibits:

Exhibit A — Real Estate Rights to Be Acquired

Exhibit B — Scope of Work

Exhibit C — Budget and Timeline _ '
Exhibit D — Information Necessary for Escrow Processing and Closure
Exhibit E — Model Floodway and Conservation Easement

Exhibit F — Standard Clauses for Contracts with Public Entities

Exhibit G — Maintenance Provisions



EXHIBIT A

FLOOD PROTECTION CORRIDOR PROGRAM
MIDDLE CREEK FLOOD DAMAGE REDUCTION AND
ECOSYSTEM RESTORATION PROJECT - h

POTENTIAL PROPERTIES FOR ACQUISITION

Ninety-nine parcels have been identified as needing acquisition in fee, purchase of
overflow easements or in need of hydraulic mitigation, see attached map and list of
properties. Because funds provided ($5.214 million} are not adequate to acquire all
required property, we have established priorities for this funding. Priorities are as
follows:

. Eighteen (18) properties have residential structures that are subject to significant
flood depths in the event of levee failure. These properties will receive the
highest priority for purchase. Acquisition priority will be based the depth of
flooding at each residential parcel. '

. Eight parcels are owned by the United States of America, which are held In-Trust
for the Robinson Rancheria of Pomo Indians of California. Hydraulic mitigation
{elevation of facilities above flood elevation) and purchase of overflow easement
have been identified for implementation on portions of these parcels. Provided
that issues related to transfer of the “In-Trust” from these properties are resolved,
these properties will receive the second priority. [f the “In-Trust” issues have not
been resolved at the time all priority one propetties have been acquired, then the
District may proceed directly to priority three.

. In the event that funds are available, third priority will be given to the remaining
parcels based on the depth of flooding on each parcel. This essentially means
acquisition will begin in the southern parcels and proceed northward.

. As funds become limited towards the end of the acquisition process, the District
reserves the right to “bypass” properties that have values greater than the
remaining funds available.

All properties will be acquired according to local, State, and federal laws and
regulations, including the Uniform Relocation Assistance and Real Properties
Acquisition Policies Act of 1970, Public Law 91-646, as amended by Title [V of the
Surface Transportation and Uniform Relocation Asmstance Act of 1987 (Public

. Law 100 17) and theUnlform_ReguIatlons contalned in 49 CFR Part 24 U




FLOOD PROTECTION CORRIDOR PROGRAM
MIDDLE CREEK FLOOD DAMAGE REDUCTION AND
ECOSYSTEM RESTORATION PROJECT
POTENTIAL PROPERTIES FOR ACQUISITION

EXHIBIT A

: Floodprone
Parcel Na, Owner Information Property Address Residence
00402203 BAMBERGER MYRA R TRUSTEE 7450 RECLAMATION RD UL Y
00402224 |{BOBST GLEN L & BEVERLY 7385 RECLAMATION RD UL Y
00401633 |[CHRISTIANSON, JR ALBERT M & HELGA 8220 SAILOR AVE UL Y
00402128 |CONLEY MARVINB & LYNN ! 1370 RECLAMATION CUTQFF UL Y
00401635 |DEMLER LANCE E & LINDA R 8120 SAILOR AVE UL Y
00402131 |ESTATE OF REED JAMES INGALLS JR & INGALLS DAWN [1405 RECLAMATION CUTCFF UL Y
00402121 |FINCH JAMES {1280 RECLAMATION CUTOFF UL Y
00402122 |FINCH JAMES FRANCIS 1320 RECLAMATION CUTOFF UL Y
00402130 |GOULD DWIGHT E 1305 RECLAMATION CUTOFF UL Y
00402125 |[HANSTEN ROBERT E & DORQTHY G 7950 RECLAMATION RD UL Y
00401631 [IRWIN JOHN JR 8340 RECLAMATION RD UL Y
00402120 |MCCARTHY SYLVIA A 1350 RECLAMATION CUTOFF UL Y
00402124 |MORRILL KEVIN R & ESTHER M 7998 RECLAMATION RD UL Y
00402127 (MURDERS LEON & CHERI 7500 RECLAMATION RD UL Y
00401513 |PIERSON MICKEY E & JOYCE M 1235 E STATE HWY 20 UL Y
00401620 {ROONEY PHILIP M & MARCIA D 8050 SAILOR AVE UL Y
004015634 |STERLING ROBERT W 8230 SAILOR AVE UL Y
00401602 |TORRENCE NANCY 8240 EZRA AVE UL Y
0 1406 |BOBST GLEN L & BEVERLY 8223 RECLAMATION RD UL
00401920 [BORBRST GLEN L & BEVERLY 8051 RECLAMATION RD . UL
00401921 |BOBST GLEN L & BEVERLY 8053 RECLAMATION RD UL
00401922 |[BORST GLEN L & BEVERLY 8055 RECLAMATION RD UL
00402012 |BOBST GLEN L & BEVERLY 7415 RECLAMATION RD UL
00402118 {BOBST GLEN L & BEVERLY 7945 RECLAMATION RD UL
00402119 |BOBST GLEN L & BEVERLY 7575 RECLAMATION RD UL
00402201 |BOBST GLEN L & BEVERLY 7525 RECLAMATION RD UL
00402202 |BOBST GLEN L & BEVERLY 7527 RECLAMATION RD UL
j00401606 |CARL ERNEST 8485 RECLAMATION RD UL
00401420 JCHRISTIANSON AL 8465 RECLAMATION RD UL
00402234 JCLARK STANLEY E & JACKLYN A JR 1675 E STATE HWY 20 UL
20101001 |[CLARK STANLEY E JR & JACKLYN A 1845 E STATE HWY 20 UL
00401502 |DIPLOUDIS SIMEQN & VIRGINIA S 1055 E STATE HWY 20 UL
00401605 |EDMANDS RECLAIMED LAND CO 8475 RECLAMATION RD UL
00401404 |[EDMANDS RECLAMATION DIST 8345 RECLAMATION RD UL
100401405 {EDMANDS RECLAMATION DIST 8221 RECLAMATION RD UL
00401902 |EDMANDS RECLAMATION DIST 8035 RECLAMATIONRD UL
00401419 JFLOYD BRAD & MARY LOU 82560 RECLAMATION RD UL
00401629 |FRYE CARRIE M 1375 E STATE HWY 20 UL
00401317 |[GARD LARRY W : 557 E STATE HWY 20 UL
00401016 |GILLETT ROBERT & FRANCES TRUSTEE 975 E STATE HWY 20 UL -
00401309 |GILLETT ROBERT T & FRANCES TRUSTEE 941 E STATE HWY 20 UL
00401632 [IRWIN JOHN JR 8300 RECLAMATION RD UL
00401318 |IRWIN WILLIAM S 8335 RECLAMATION RD UL
00421413 |[IRWIN WILLIAM 8§ 8325 RECLAMATION RD UL
0 311 |KOKER THOMAS B & DONNA M 8217 RECLAMATION RD UL
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FLOOD PROTECTION CORRIDOR PROGRAM
MIDDLE CREEK FLOOD DAMAGE REDUCTION AND
ECOSYSTEM RESTORATION PROJECT
POTENTIAL PROPERTIES FOR ACQUISITION

EXHIBIT A
Floodprone

Parcel No. Owner Information Property Address Residence
00401415 [LAKE COUNTY MOSQUITO ABATEMENT DIST 8155 RECLAMATION RD UL
00401611 |MARTELL FLORA MAE 11347 E STATE HWY 20 UL
00402129 |MCCARTHY EDWARD T 7600 RECLAMATION RD UL
00401603 |MENDOQOZA JESUS & ELVA 8100 SAILOR AVE UL
00401512 |MONTGOMERY PAUL L & HANSEN MARJORIE ALICE 1175 E STATE HWY 20 UL
00305509 |NARVAEZ GREGORY A 8950 BRIDGE ARBOR NORTH UL
00401302 [NARVAEZ GREGORY A 8924 BRIDGE ARBOR NORTH . UL
20101002 [NICHOLSON LEWIS F & ANNE 1767 E STATE HWY 20 UL
03103108 |OBRYANT LARRY L & KATHLEEN E 2200 POINT LAND FARMS DR NICE
03104132 |OBRYANT LARRY L & KATHLEEN E 1830 NICE-LUCERNE CUTOFF NICE
00401004 [OLD RIVER VINTNERS 755 E STATE HWY 20 UL
00401318 |OLD RIVER VINTNERS 737 E STATE HWY 20 Ul
00401029 |OLDHAM MELVYN W & WINIFRED J CO TRUSTEE 725 E STATE HWY 20 UL
00401315 |OLDHAM MELVYN W & WINIFRED J CO TRUSTEE 735 E STATE HWY 20 UL
00401018 |OSBORNE JANELLE 895 E STATE HWY 20 UL
00401019 |[OSBORNE JANELLE 883 E STATE HWY 20 UL
00401020 [OSBORNE JANELLE 873 E STATE HWY 20 UL
0r*11306  |OSBORNE JANELLE 879 E STATE HWY 20 UL
5 li312 |OSBORNE JANELLE 881 E STATE HWY 20 UL
00401623 [PARKINSON BARRY 1425 E STATE HWY 20 UL
00402010 |RECLAMATION DIST 2070 ] 7425 WESTLAKE RD UL
00402207 |RECLAMATION DIST 2070 7035 RECLAMATION RD UL
00402221 [RECLAMATION DIST 2070 7015 RECLAMATION RD UL
00401618 |ROBINSON MATILDA J TRUSTEE 8490 RECLAMATION RD UL
00402108 |ROBINSON RANCHERIA 1645 E STATE HWY 20 UL
00402115 |ROBINSON RANCHERIA 1555 RECLAMATION CUTQFF UL
00402208 |ROBINSON RANCHERIA 1745 E STATE HWY 20 UL
00401034 |ROGERS LAWRENCE A 635 E STATE HWY 20 UL
00401316 |ROGERS LAWRENCE A 555 E STATE HWY 20 UL
00401412 [SACRAMENTO & SAN JOAQUIN DRAINAGE DIST 8001 RECLAMATION RD UL
00401414 |SACRAMENTO & SAN JCAQUIN DRAINAGE DIST 8027 RECLAMATION RD UL
00401919 [SACRAMENTO & SAN JOAQUIN DRAINAGE DIST 8043 RECLAMATION RD UL
00401010 [|SAECHAO OUYERN & MEUYTHAQ 935 E STATE HWY 20 UL
00401308 |SAECHAO OUYERN & MEUYTHAO 937 E STATE HWY 20 UL
00401417 |SANTOS JOE D TRUSTEE 8180 RECLAMATION RD UL
00401045 |SEELY ERIC 9214 BRIDGE ARBOR NORTH UL
00402304 |SINO-AMERICAN BUDDHIST ASSOC 6980 WESTLAKE RD UL
00402501 |SINO-AMERICAN BUDDHIST ASS0OC 1430 NICE-LUCERNE CUTOFF NICE
00401614 |USA-INTRUST 1495 E STATE HWY 20 UL
00401643 |USA-INTRUST 1494 E STATE HWY 20 UL
00402134 |USA-INTRUST 1670 E STATE HWY 20 UL
00402136 {USA-INTRUST 16560 E STATE HWY 20 UL
00402139 |USA-INTRUST 1585 E STATE HWY 20 UL
0r*n2140 |US A-INTRUST 1545 E STATE HWY 20 UL
_(_ 1642 |U S AINTRUST 1498 E STATE HWY 20 UL
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FLOOD PROTECTION CORRIDOR PROGRAM
MIDDLE CREEK FLOOD DAMAGE REDUCTION AND
ECOSYSTEM RESTORATION PROJECT
POTENTIAL PROPERTIES FOR ACQUISITION

EXHIBIT A
Floodprone
Parcel No. Owner Information Property Address Residence
00402135 |USAINTRUST 1580 E STATE HWY 20 UL
00401005 |WALTER Ill HARRISON 825 E STATE HWY 20 UL
00401305 |WALTER It HARRISON 877 E STATE HWY 20 UL
00304110 |WEGER INTERESTS LTD 8920 BRIDGE ARBOR NORTH UL
00304210 |WEGER INTERESTS LTD 8930 BRIDGE ARBOR NORTH UL
00401310 |WEGER INTERESTS LTD 8022 BRIDGE ARBOR NORTH UL
00401411 |WEGER INTERESTS LTD 8219 RECLAMATION RD UL
00402212 |WILCOX DONALD T & DOLORES J 2255 E STATE HWY 20 UL
00401613 |WILLS THOMAS E 1485 E STATE HWY 20 UL
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MIDDLE CREEK FLOOD DAMAGE REDUCTION
AND ECOSYSTEM RESTORATION PROJECT
POTENTIAL PROPERTIES FOR ACQUISITION
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EXHIBIT B

FL.OOD PROTECTION CORRIDOR PROGRAM
MIDDLE CREEK FLLOOD DAMAGE REDUCTION AND
ECOSYSTEM RESTORATION PROJECT

SCOPE OF WORK

The Middle Creek Flood Damage Reduction and Ecosystem Restoration Project
(Project) is one step in the process of restoring damaged habitat and the water quality
of the Clear Lake watershed. Reconnection of this large previously reclaimed area, as a
functional wetland is anticipated to have a significant effect on the watershed health and
the water quality of Clear L.ake. The Project will also eliminate flood risk to

18 residential structures, numerous outbuildings and approximately 1,400 acres of
agricultural land.

In June 1999, the U.S. Army Corps of Engineers began a Feasibility Study that
evaluated six alternatives, including the No Action, three restoration alternatives, a
non-structural, and a structural flood damage reduction alternative. The restoration
alternatives all include reconnecting the area adjacent to Clear Lake and Rodman
Slough, with the primary difference being the northern limit of the Project area. The
pure flood damage reduction alternatives were not cost effective. During the Feasibility
Study that reviewed flood damage reduction, habitat, and other benefits, it was
determined that the most beneficial project would be full restoration of the Project area.
Full restoration requires all property in the Project area, 1,650 acres, be purchased in
fee. Purchased lands will be restored to near natural conditions and the levees will be
breached. Environmental review as required by the Nationai Environmental policy Act -
and the California Environmental Quality Act was conducted concurrent with the
Feasibility Study. The Final Feasibility Study/Environmental impact
Statement/Environmental Impact Report was issued in September 2002.

The purpose of this scope of work is to begin with acquisition of properties necessary to
implement the Project. Acquisition will be made from willing sellers only. As total land,
easement and relocation costs are in excess of $13 million, this scope of work
emphasizes acquisition of properties that have residential dwellings, as this will reduce
the most potential for flood damages and reduce the risk to life of residents. Because
not all land protected by the levees will be purchased, full restoration will be delayed
until all properties are purchased, allowing restoration activities and decommissioning of
the levee system.

Ninety-nine parcels have been identified as needing acquisition in fee, purchase of
overflow easements or in need of hydraulic mitigation (see Exhibit A). Because funds
- provided ($5.214 million) are not adequate to acquire all required property, we have
established priorities for this funding. Priorities are as follows:
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1. Eighteen properties have residential structures that are subject to significant
flood depths in the event of levee failure. These properties will receive the
highest priority for purchase. Acquisition priority will be based the depth of
flooding at each residential parcel. This essentially means acquisition will begin
in the southern parcels and proceed northward.

2. Eight parcels are owned by the United States of America, which are held In-Trust
for the Robinson Rancheria of Pomo Indians of California. Hydraulic mitigation
(elevation of facilities above flood elevation) and purchase of overflow easement
have been identified for implementation on portions of these parcels. Provided
that issues related to transfer of the “In-Trust” from these properties are resolved,
these properties will receive the second priority. If the "In-Trust” issues have not
been resolved at the time all priority one properties have been acquired, then the
District may proceed directly to Priority 3.

3. Inthe event that funds are available, third priority will be given to the remaining
parcels based on the depth of flooding on each parcel. This essentially means
acquisition will begin in the southern parcels and proceed northward.

As funds become limited toward the end of the acquisition process, the District reserves
the right to bypass or skip over properties that have values greater than the remaining
funds available and acquire the properties that can be acquired with the available funds.

All properties wili be acquired according to local, State, and federal laws and
regulations, including the Uniform Relocation Assistance and Real Properties
Acquisition Policies Act of 1970, Public Law 91-646, as amended by Title IV of the
Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public
Law 100-17), and the Uniform Regulations contained in 49 CFR Part 24.

After the properties are acquired, improvements, such as homes, outbuildings and
associated infrastructure will be removed and/or abandoned on site in accordance with
local, State, and federal laws. Properties will be rezoned as Open Space and no future
building wili be permitied on the properties.

Task 1: Administration

This task includes administration of the grant and coordination of activities associated
with acquisition of the properties. Administrative costs include District/County staff time
expended throughout the project. Staff includes, but is not limited to, the Assistant
Director of Public Works, Water Resources Engineer, County Surveyor, Right-of-Way
Agent and County Counsel. ‘

Property acquisition will be in accordance with iocal and State regulations. Property
acquisition will also be consistent with federal guidelines in order for the acquisition to
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count as local match for implementation of the Middle Creek Flood Damage Reduction
and Ecosystem Restoration Project. A General Plan Conformity Report will be
presented to the County Planning Commission for approval prior to commencing
acquisition. At least one additional public meeting will be held after the contract is
awarded to advise property owners of the acquisition process. Outreach materials will
be prepared and provided to all potentially affected property owners.

After purchase, all properties will have a deed restriction, such as a flood easement
recorded. After all properties are purchased, the County will initiate a rezone of the
purchased parcels to change the zoning to Open Space.

Task 2: Relocation, Demolition and Cleanup Expenses

Because this is part of a larger federal project, federal requirements will apply to land
purchase under the Flood Protection Cotridor Program (FPCP) Program. Federal law
(PL 91-646) requires relocation assistance be provided for residents that are displaced
by federal projects. Relocation expenses, including moving expenses are included
under this task.

Since the primary emphasis of this scope of work is to acquire flood prone homes and
the associated property, the structures and associated utilities will be removed and/or
abandoned in place. Residential structures and accessory structures will be completely
removed from the property. Paved sidewalks and driveways will also be removed.
Unpaved areas will be re-vegetated as required. Revegetation is temporary until the full
Project is implemented Items such as septic systems and water wells will be
abandoned in accordance with local and state laws. All other utilities will be removed
from the purchased parcels.

Fencing to prevent trespass may be installed along the perimeter of the parcels to
prevent trespass and off road vehicular use. Fencing wili only be installed if trespass
and off road vehicular activity becomes a problem.

Task 3: Acquisition Costs

Acquisition costs include all costs associated with purchase, including appraisals,
inspections, purchase price, title insurance, and closing costs. Staff time associated
with negotiations is included within Task 1: Administration. Subtasks include:

Obtain legal descriptions of parcels or surveyed descriptions for partial purposes.
Obtain an appraisal for the acreage and estate from an acceptable appraiser.
Obtain State approval of the appraised amount.

Make offers at not less than fair market value as provided in the appraisal.

Upon agreement of purchase price, enter escrow period, make appropriate
inspections and close escrow. .

oreN=
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Task 4: Hydraulic Mitigation on USA-In-Trust Parcels

There are eight parcels held by the United States in trust for the Robinson Rancheria.
The Middle Creek Project will induce flooding on these parcels. Corps policy will not
allow activities on the USA-In-Trust properties, therefore, a “ring levee” to protect the
USA-In-Trust parcels was proposed in the Feasibility Study. The Robinson Rancheria
is opposed to the ring levee and has proposed an alternative of transferring the trust
status of two parcels to other parcels, elevating the parking lot above the 100-year
floodplain, elevating a portion of the flood prone property, and selling overflow
easements on the parcels west of Highway 20. The Corps has prepared an alternative
that includes the Rancheria’s proposal, however, it cannot be implemented until the
trust is transferred.

Provided that the trust is transferred in a timely manner, this task will include the
hydraulic mitigation (elevation of flood prone facilities) and acquisition of an
overflow/conservation easement in the former trust properties west of Highway 20.

) Elevation of the facilities will require development of engineered plans and
specifications, competitive bidding for a construction contract, and construction of
the improvements. “All construction will be subject to the appropriate local, state
and federal regulations.

. Overflow-conservation easements will be acquired utilizing the same procedure
described in Task 3.

Task 5: Property Maintenance

When the District purchases the properties as described above, the District will assume
maintenance responsibility for the properties. Exhibit G describes the maintenance
costs associated with ownership of the properties within the proposed Middle Creek
Project area. We anticipate these costs will be ongoing for several years before the
Middle Creek Project is fully implemented. Because the Middle Creek Project has not
been authorized, nor has the CEQA/NEPA been fully approved, we cannot accurately
determine the fength of time that the properties must be maintained prior to full project
implementation. Therefore, a full 20 percent of the acquisition cost will deposited in a
trust fund to pay for the maintenance of the properties. As expenses are likely to be
greater than the interest on the trust fund, the balance of the trust fund will likely
decrease over time.

Any balance in the trust fund that remains when the Middle Creek Project is fully
implemented will remain in the trust fund and be utilized for Iong term operation,
maintenance and monitoring of the full Project.

A detailed budget and timeline is included in Exhibit C.



EXHIBIT C

FLOOD PROTECTION CORRIDOR PROGRAM
MIDDLE CREEK FLOOD DAMAGE REDUCTION AND
ECOSYSTEM RESTORATION PROJECT

DETAILED BUDGET AND TIMELINE

The purpose of this budget and timeline is to define the approximate costs and schedule
for acquisition of properties necessary to implement the Flood Protection Corridor
Program portion of the Middle Creek Flood Damage Reduction and Ecosystem
Restoration Project (Project). Acquisition will be made from willing sellers only. As total
land, easement and relocation costs are in excess of $13 million, this scope of work
emphasizes acquisition of properties that have residential dwellings, as this will reduce
the most potential flood damages and reduce the risk to life of residents.

Budget

Currently, the Lake County Flood Control and Water Conservation District (District)
does not have accurate estimates of the individual values of the parcels within the
Project area. The District has prepared this budget based on the gross appraisal .
prepared by the Corps of Engineers in 2000 and our experience with property
acquisition. Because the District does not have individual appraisals, the estimates will
be by task only.

Task 1: Administration

This task includes administration of the grant and coordination of activities associated
with acquisition of the properties. Administrative costs include District/County staff time
expended throughout the project. Staff includes, but is not limited to, the Assistant
Director of Public Works, Water Resources Engineer, County Surveyor, Right-of-Way
Agent and County Counsel. Administrative costs are based on salaries, benefits, and
overhead. Overhead includes building rental, utilities, supplies, travel and
miscellaneous expenses.

Task 2: Relocation, Demolition and Cleanup Expenses

Because this is part of a larger Federal project, Federal requirements will apply to land
purchase under the FPCP Program. Federal law (PL 91-6486) requires relocation
assistance be provided for residents that are displaced by Federal projects. Relocation
expenses, including moving expenses, are included under this task.

Structures and associated ufilities will be removed and/or abandoned in place for each
property. Residential structures and accessory structures will be completely removed
from the property. Paved sidewalks and driveways will also be removed. Unpaved
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areas will be revegetated as required. Items such as septic systems and water wells will
be abandoned in accordance with local and state laws. All other utilities will be
removed from the purchased parcels. Fencing to prevent trespass may be installed
along the perimeter of the parcels to prevent trespass and off road vehicular use.

Because the District does not have detailed estimates, the estimates are for the entire
task.

Task 3: Acquisition Costs

All costs associated with the purchase, include appraisals, inspections, purchase price,
titie insurance, and closing costs. Staff time associated with negotiations is included
within Task 1: Administration. Because the District does not have individual appraisals,
the estimates are for the entire task.

Task 4. Hydraulic Mitigation on USA-In-Trust Parcels

Provided that the trust is transferred in a timely manner, this task will include the
hydraulic mitigation (elevation of flood prone facilities) and acquisition of an overflow-
conservation easement in the former trust properties west of Highway 20. The estimate
is broken down into two sections, hydraulic mitigation and overflow-conservation
easements: (1) Hydraulic Mitigation: Elevation of the facilities will require development
of engineered plans and specifications, competitive bidding for a construction contract,
and construction of the improvements, All construction will be subject to the appropriate
local, state and federal regulations. All costs, including preliminary and construction
engineering, and construction are included; (2) Overflow-conservation easements:
Easements will be acquired utilizing the same procedure described in Task 3.

Task &: Property Maintenance

A full twenty percent of the acquisition cost will be deposited in a trust fund to pay for
the maintenance of the properties. Because the District does not have individual
appraisals, the estimates are for the entire task.

Timeline

The timeline identifies milestones on a general basis. Because multiple parcels are
-involved, individual timelines for each parcel purchase are not provided.



FLOOD PROTECTION CORRIDOR PROGRAM
MIDDLE CREEK FLOCD DAMAGE REDUCTION AND

ECOSYSTEM RESTORATION PROJECT

DETAILED BUDGET AND TIMELINE

EXHIBIT C
TASK |DESCRIPTION START' COMPLETE’

1 Administration
Letter to Property Owners 0.5 0.5
Public Meeting 1 1
Administration 0 36

2 Relocation, Demolition and Cleanup
Relocation 3 36
Demoiition and Cleanup 4 36

3 Acguisition
Appraisals 2 36
Negotiations 3 36
Escrow Period 4 36

4 Hydraulic Mitigation of USA-In-Trust Lands
Negotiate Transfer of Trust’ Ongoing Ongoing
Elevate Facilities® Ongoing 36
Acquire Easement” Ongoing 36

5 Property Maintenance 4 Ongoing

' Schedule is months after fully executed agreement (Authorization to Proceed)
2 Transfer of Trust has been negotiated with the Robionson Rancheria since 2002 and

agreement on legislation was made in March 2004, The Board of Supervisors requested
Congressman Thempson include the transfer of the Trust in the Water Resources

Development Act (WRDA) that also authorizeds the Project. The start date for hydraulic
mitigation will depend on when WRDA is approved and signhed into law.




Exhibit D

Information Needed for Escrow Processing and Closure

Name and Address of Title Company Ha?dling"fhé Escro W

Escrow Number‘

Name of Escrow Officer

Escrow Officer's Phone Number

Dollar Amount Needed to Close Escrow
Legal Description- of Property Being Acquired
Assessor's Parcel Number(s) of Property Being Acquired

Copy of Title Insurance Report | o
Entity Taking Title as Names Insured on Title Insurance Policy -
Copy of Escrow Instruction in Draft Form Prior to Recording for Review Purposes

Copy of Final Escrow Instructions

Verification that all Encumbrances (Liens, Back Taxes, and Similar Obligations) have
been Cleared Prior to Recording the Deed fo Transfer Title

Copy of Deed for Review Purposes Prior to Recording

Copy of Deed as Recorded in County Recorder's Office

Copy of Escrow Closure Notice
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ExhibitE

Conservatiori "a;m‘d: F\!qqdﬁEagé.meﬁt Deed

RECORDING REQUESTED BY

- WHEN RECORDED MAIL TO:

DEPARTMENT OF WATER RESOURCES
Division of Land and Right of Way
Real Estate Branch
1416 9th Street, Room 425
Sacramento, California 85814

WITH A CONFORMED COPY TO:
[Easement Grantor] v

[at Mailing Address]
Attention: [Contact Person]

Space Above This Line for Recorder's Use

CONSERVATION AND FLOOD EASEMENT DEED Parce! No.
(Corporation)
File No.
The (hereafter “Grantor”), does
hereby grant, convey, and dedicate to (hereafter, the

*Grantee” or “Conservation Easement Steward”) an exclusive and perpetual
conservation and flood easement covering the real property situated in the County of .
,-State of California, and more particularly descrlbed on Exhibit A .
.attached hereto (hereafter the “Conservation Area” or the ‘Pr as follows




easement on] {and] to carry out stewardship and management
activities on _(same) ____, including maintenance, monitoring, and [ecosystem Lot
restoration][wildlife-friendly farmlng practices]. The DWR determined the o
acquisition and/or easement conveyance would implement the
purposes of the Grantor and DWR by (1) ~_(2) providing
opportunities to restore riparian habitat; and (3)

WHEREAS, in addition, DWR awarded California Proposmon 13 funds to Grantor o
to contribute to the cost of Grantor [acquiring fee title] [conveying an easement] "
to . DWR determined that [acquisition] [continued ownership] of
' by Grantor, Grantor's continued management and use of
as a [transient storage area] [flood corridor] for floodwater
overflow or conveyance from the _(water body) . and for [wildlife
habitat] agricultural land] preservation purposes, and Grantor’s intention to [integrate]
[continue to manage] the property [into] [as part of] Grantor’s existing holdings
encompassing the , will preserve land, protect wildlife habitat, and
protect it's floodplain area from inappropriate or incompatible development and maintain
its availability for flood management purposes, consistent with the purposes of the
Flood Protection Corridor Program described in Water Code section 79035 et seq..

WHEREAS, the contractual agreement which provides for the transfer of grant
funds by the DWR to Grantor for Grantor's [acquisition of] [conveyance of an easement
deed to] , acknowledges the multiple and complementary benefits the
__[property] provides to the State of California for: (1) agricultural land
preservation [if applicable]; (2) wildlife habitat protection [if applicable]; (3) protection of
a floodplain area from potential inappropriate and incompatible development; and (4)
potential role in future flood management and water management improvements
(hereafter “Multiple and Complementary Benefits”).

WHEREAS, Grantor and the DWR further acknowledge that the [County] [City] of
is evaluating the need for floodway improvements in the
watershed. The [County's] [City's] evaluation of alternatives for
such floodway improvements in the area may include use of all or a
portion of the Conservation Area for future flood management projects or activities.

WHEREAS, it is the intent of the Grantee and Grantor, as parties to this
Conservation and Flood Easement Deed, to protect each of the existing Multiple and
Complementary Benefits of ' property and to cooperate in the
tmplementation of any flood management project or activity on the T

-t property that may evolve from the [County s] [Ctty s] ﬂood
management ptanning efforts e

NOW THEREFORE for good and valuable consrderatlon provrded in whole
part by DWR the receipt and sufficiency of which is hereby acknowledged, based on’
the common law and the Callforma law of easements rnciudlng Section 815’ ét's ___g “of
the Civil Code, Grantor forever grants to the [easement grantee] lts successors an'




~ assigns, a conservation and fiood easement, in over and across the Property (“the

| ~ Conservation and Flood Easement”), subject to the terms and conditions hereinafter set
forth describing the uses which may be made of the Property, and the parties agree as

follows:

1.

'Purgose The Property possesses significant [ecological and habitat Values]

S Property'that is'in consistent with the- purposes of this Conservation: and

[agricultural production capability]. These natural resources are of aesthstic,
ecological, educational, historical, recreational, and scientific value to the people
of the State of California. These natural resources are of great importance to
both grantor and grantee. The purposes of this Conservation and Flood
Easement are to preserve and protect each of the Multiple and Complementary
Benefits of the Property. In so doing, it is also the purpose of this Conservation
and Flood Easement to encourage and promote wildlife habitat, wetlands,
transitory storage of floodwaters, agricultural use [if applicable] and wildlife-
friendly practices on the Property.

Grantee’s Rights and Obligations. The rights conveyed by this Conservation
and Flood Easement to the Grantee include, but are not limited to, the following: .

A Grantee shall promptly record this instrument in the official records of
County, California, and may re-record it at any time as may
be required to preserve its rights in this Easement.

B. The Conservation Area Steward may identify, monitor, research, preserve
and protect forever the natural, ecological, environmental, agricultural [if
applicable] and wildlife features of the Property, to the extent necessary to
effectuate the express purposes of this Conservation and Flood
Easement.

C. The Conservation Area Steward is hereby granted the rights of access, for
itself and its agents and contractors to enter upon the Property, using
appurtenant easements and rights of way, if any, and may enter upon the
Property at any and all reasonable times, with reasonable prior notice to
Grantor, to inspect, study and make scientific and engineering
observations of the Property, to the extent necessary to effectuate the
express purposes of this Conservation and Flood Easement, and to
determine whether Grantor's aclivities are in compliance with the terms
hereof. The Conservation Area Steward shall not unreasonably mterfere L

. with the use and quiet enjoyment of the Property by Grantor,its -~ .
+ successors ininterest, and Grantor's guests invitees, licensees;: Iessees
tenants and permltees and any other Iegal!y reoognlzed occupants of the

- Flood Easement and may enforce the restoratron of such areas o




e Upon request by Granter Grantee shall W|th|n 15 days execute and Ly

features of the Property that may be damaged by any activity or use of the .
Property that is inconsistent with the terms of this Conservatlon and Flood
Easement.

The Conservation Area Steward may assign all or any part of its interests
in thé Conservation and Flood Easement without the consent of the

Grantor, provided that (I) the Conservation Area Steward shall provide
Grantor with reasonable notice of the [easement grantee’s] intention to

effect such assignment and afford Grantor the opportunity to confer with

the Conservation Area Steward respecting an assignee that would be
acceptable to Grantor, (2) the Conservation Area Steward shall provide to
Grantor written notice of such transfer within thirty (30) days of such
transfer, and (3) any such assignment shall be to a governmental agency
or political subdivision or non-profit group or foundation with authority to -
own property (such as the County for flood management purposes). Any
assignee shall assume responsibility for enforcement of and be subject to
all the provisions of this Conservation and Flood Easement.

In furtherance of the Multiple and Complementary Benefits, the above-
described rights shall be exercised in a which is in harmony with, and ‘
does not materially interfere with, any of the Multiple and Complementary
Benefits.

Because this Conservation and Flood Easement was purchased at least in
part by funds provided by the DWR Division of Flood Management, the
Conservation and Flood Easement is intended to be consistent with any
present or future flood management project or activity implemented on the
Property, and any flood control easement recorded against the Property,
that may evolve from the City's or County's flood management planning
efforts. In that regard, any such flood management project or activity or
future flood control easement shall be a permitted use of the Property
pursuant to the terms of this Conservation and Flood Easement, and the
necessary property rights to implement future flood management plans
and activities on the Property including rights to construct floodway
improvements and rights of access for construction, inspection, and
maintenance purposes shall be provided by Grantor and Grantee to the
Flood Management Agency having jurisdiction for flood protection on the
Property at no cost to the Ftood Management Agency

dellver to Grantor any document mciudmg an estoppel certtflcate Wthh



Grantor’'s Rights and Obligations.

A

Grantor shall undertake all reasonable actions to prevent the unlawful -
entry and trespass by persons whose activities may degrade or harm the -
Multiple and Complimentary Benefits of the Conservation Area. In
addition, Grantor shall undertake ali necessary actions to perfect
Grantee's rights under Section 2 of this Easement.

Grantor shall be permitted to conduct [agricultural practices] [habitat
development and passive recreation] on in
a manner consistent with the preservation or enhancement of the Multiple
and Complementary Benefits. Notwithstanding the foregoing, Grantor
may, wrthout obtaining the consent of the Grantee, fallow areas within
consistent with sound agricultural
practlces or convert formerly agricultural land to wildlife habltat whether
terrestrial or aguatic.

Grantor shall comply with all applicable federal, State and local laws, ,.
statutes, rules, regulations and ordinances (collectively, the “Laws”) that
apply to Grantor respecting Grantor's acquisition, ownership and operation -
of and obtain any other permits, approvals, and
licenses that Grantor is required to obtain under any law that is applicable

to Grantor respecting Grantor's acquisition, ownership and operation

of Upon the request of DWR, Grantor shall deliver to
DWR a copy of any requested final permit, license or approval obtained by
Grantor in connection with Grantor’s acquisition, ownership and operation

of

Grantor agrees to indemnify and hold the Conservation Area Steward
harmless for any damage suffered by the Grantee as a result of Grantor's
activities on ; provided, that such damage shall not
have been caused by the gross neghgence or wrllful misconduct of the
Conservation Area Steward.

Grantor shall assume all management, operation and maintenance costs
associated with its ownership of the Property, including the costs of
ordinary repairs and replacements of a recurring nature and costs
associated with Grantor's compliance with any and all laws that are

. applicable to Grantor in connection with Grantor’'s ownership and. . R
. operation of the Property. DWR, County, City, flood managementdlstnct .
~~: and the Grantee shall not be liable for any costs associated with the .
management operatlon and maintenance of the Property, mcludlng ﬂood
. management, except and to the extent of those costs associated wi
“flood management project or activity that is undertaken on the prop
-the future by DWR; Colinty,: C[ty, flood management drstnct or the
_Conservatron Area Steward . L AT




o Conservatron Area Steward forthe same

Grantor shall not engage in any dumping, releasing or other disposal of
non-compostable refuse, frash, unsightly, toxic or other hazardous
material on the Property; except to the extent such activities are
conducted in connection with those agricultural operations and activities
that are permitted under this Conservation ghd Flood Easement and are
consistent with good farming practices and wildlife habitat management
practices conducted in the general area and in a manner that is in
compliance with all laws that are applicable to such activities.

Grantor shall not explore for or extract minerals, hydrocarbons, soils, or

~ other materials on or below the surface of the property except as needed
to fulfill and implement the resource conservation purposes of this
easement, and shall not change the topography of the Property without
first obtaining the written consent of the Conservation Area Steward,
including, without limitation, any topographical change resulting from any
mining activity or levee or berm construction, except that any
topographical changes resulting from any permitted agricultural activities
conducted on the Property by Grantor or permitted wildlife habitat
enhancement activities on the Property conducted by Grantor shall be
permitted under this Conservation and Flood Easement without obtaining
the consent of the Conservation Area Steward.

Grantor may not manipulate, divert, or otherwise control or alter the
natural watercourses or other bodies of water on the Property or adjacent
property, except in connection with any permitted flood control activities,
agricultural activities conducted on the Property by Grantor or permitted
wildlife habitat enhancement activities on the Property conducted by
Grantor, or engage in any activity that would pollute or degrade the
surface or subsurface waters, except in connection with the permitted
agricultural operations on the Property or as may be expressly permitted
elsewhere herein. Grantee may not install wells or extract groundwater
except to benefit the Conservation Area in amounts-as may be reasonably
required for conservation purposes on the property.

Grantor shall pay all applicable real property taxes, assessments, fees
and charges of whatever kind levied or assessed on the underlying fee
- interest in the Property. If Conservation Area Steward ever pays any

taxes, assessments, fees or charges on the underlying fee interest that
. are the responsibility of Grantor, Grantor sha!l prompt[y re:mburse the'

Grantor shall be permrtted to apply herblcrdes pestrcrdes orfunglcrdes on
' the Property only in connectron with permrtted agncultural or wildlife
enhancement actrvr’nes conducted by Grantor on the Property in full

‘ ..‘.f RN e




compliance with all applicable laws and conmstent with good farmrng
practices conducted in the general area of the Property.

Grantor reserves all rights respecting the Property that are not expressly
prohibited by this Conservation and Flood Easement and which are not -+ -
inconsistent with the purposes of this Conservation and Flood Easem_ernt. /o

Grantor shall include appropriate acknowledgment of DWR's and other

~ cost-sharing entities’ financial support in any written or other media

describing Grantor's acquisition and management of

Grantor shall not use, or allow any portion of the Property 1o be used, for
mitigation to compensate for adverse environmental impacts not on the
Property, without the express written consent of DWR.

Grantor agrees to incorporate the terms of this Easement in any deed or
other legal instrument by which Grantor divests itself of any interest in all
or a portion of the Conservation Area, including without limitation, a
leasehold interest. Grantor further agrees to give written notice to the
Grantee and the DWR at least fifteen (15) days prior to the date of any
Conservation Area transfer. The failure of Grantor to perform any act
required by this paragraph shall not impair the validity of this Easement or
limit its enforceability in any way.

5. General Provisions.

The following provisions apply to the Conservation and Flood Easement:

A.

. 42U.8.C. 9607(a)(3); (c )as purchaser, with any obligation to investigate

- or remediate any hazardous materials associated with the. Property, or..
. (d)asa person with any control over.Grantor's ablllty fo investigate and
"1 remediate any hazardous materials associated with the Property For the
"/ purposes of this Conservatlon and Flood Easement, the term * hazardous:
i 3---,rnater|als” Shall mean any flammable exploswe or. rad:oac‘uve materrals

Both Grantee and Grantor agree to work together to accomplish the
preservation and protection of the Conservation Area. -

The parties agree that they do not intend, and this Conservation and Flood
Easement shall not be construed, to create any obligations on the part of
DWR or the Conservation Area Steward: (a) as an owner or operator, as
those words are defined in any federal, State or local statute, regulation,
ordinance, order or requirement relating to environmental conditions or
hazardous materials, including, without limitation, the Comprehensive
Environmental Response, Compensation and Liability Act, as amended
(42 U.8.C, Sections 9601, et seq.); (b) as a person described in




‘hazardous materials, hazardous wastes, hazardous or toxic substances or
related materials as defined in any law. S

C.  The parties agree that enforcement of this Conservation and Flood- S
Easement is essential to achieve its purposes. Therefore, the parties -+
agree that any breach of the Conservation and Flood Easement may not /
be adequately compensated for by the recovery of damages, and thatin -
addition to all other remedies available at law and equity, the parties shall
be entitled to the remedy of injunction to restrain any actual or threatened
violation or breach of this Conservation and Flood Easement and to
compel the restoration of any portion of the Property affected by any
unauthorized activity committed or permitted that is contrary to the
purposes of this Conservation and Flood Easement. Except when an
ongoeing or imminent violation could significantly diminish or impair the
purpose of the Conservation and Flood Easement, the Conservation Area
Steward shall give Grantor written notice of any violation and 30 days o
correct such violation or if it cannot be cured within such 30 day period,

30 days to commence such cure before filing any legal or equitable action.
Grantor shall not be responsible for any extraordinary damage caused .-
primarily by any event that can reasonably be called an “Act of God.” The
prevailing party in any litigation shall recoverthe cost of suit, including
reasonable attorneys’ fees.

D.  Theterms “Grantor”, “Conservation Area Steward” and “DWR,” whenever
used herein, and any pronouns used in place thereof, shall be held to
mean and include the above-named Grantor, its successors, heirs and
assigns, the [easement grantee] and its successors, heirs, and assigns,
and DWR, its successors and assigns.

E. The Grantor and Conservation Area Steward intend to create through this
Conservation and Flood Easement rea! covenants and equitable
servitudes running with the land. The covenants, terms conditions and
restrictions of this Conservation and Flood Easement shall run with the
land and burden and benefit the interests included in the Conservation
and Flood Easement and the underlying fee of the Property (reserved
interests of the Grantor), and shall be binding on and inure to the benefit
of the Grantor and the Conservation Area Steward and their respective
successors, heirs and assigns. |If the Conservation Area Steward orits -
successors, heirs, and assigns become defunct and unable to fulfill the .

- easement grantee responsibilities, the California Department of Fish and -
+ Game shall replace the easement grantee, and.shall assume all rights, -
- interests, duties and responsibilities associated with being the grantee of
the aforementloned conservatlon and flood easement
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To DWR:

. construed to eﬁectuate |ts conservatlon ?purposes

,' _ThlS Conservation and Flood Easeme
-‘__'.-_-.‘__Qlﬁthe [aws of Cahforma resolvmg any amblgrmtles and questlons f the

Grantor agrees to reference this Conservation and Flood Easement in any
subsequent deeds or other legal instruments, which are used to convey :
fee interests in all or any portion of the Property

Any notice required by this Conservation and Flood Easement shal! be in ..~
writing and shall be personally delivered or sent by prepaid first class mail,

or by other commercially acceptable means to Grantor and Conservation
Area Steward respectively at the following addresses, unless a party has
been notified by the other of a change of address.

With an additional copy to:

Property Management Section
Division of Land and Right-of-Way
1416 Ninth Street, Room 421
Sacramento, CA 95814,

With an additional copy to:

- Chief Counsel
Department of Water Resources
1416 Ninth Street, Room 1118
Sacramento, CA 95814

The parties may execute this instrument in two or more counterparts,
which shall, in the aggregate, be signed by both parties; each counterpart
shall be deemed to be an original instrument as against any party who has
signed it. In the event of any disparity between the counterparts
produced, the recorded counterpart shall be controlling.

If any provision of this Conservation and Flood Easement is found to be
invalid or inapplicable to a particular entity, the remainder of the provisions -
of the Conservation and Flood Easemerit shall not be affected thereby.

The provisions of th|s Conservation and Flood Easement shall be Irberally

hallabe"mterpreted pursuantt

purposes S




L. Enforcement of the terms of this Easement shall be at the discretion of the
respective parties, and any forbearance by Grantor or Grantee to exercise -
their rights under this easement shall not be deemed or construed asa’~ -
waiver by Grantor or Grantee of such term or of any subsequent breach of |

. the same or any other term of this Easement of any of their rrghts under o

4 this Easement. No delay or omission by Grantor or Grantee inthe .

' exercise of right or remedy upon any breach by Grantor or Grantee shall :
impair such right or remedy or be construed as a waiver.

M. Nothing contained in this Easement shall be construed to entitle any party
to bring any action against Grantor or Grantee for any injury to or change -
in the Conservation Area resulting from causes beyond their control,
including, without limitation, fire, drought, flood, storm, and earth
movement, or from any prudent action taken by Grantor under emergency
conditions to prevent, abate, or mitigate significant injury to the
Conservation ‘Area and downstream property owners from such causes.

N. This instrument sets forth the entire agreement of the parties with respect
to the Conservation Area, and supersedes all prior discussions, N
negotiations, understandings, or agreements related to this easement '
except for the funding agreement between DWR and the Grantee or
Grantor. by which funds are provided to acquire in whole or in part the
property rights related to the Conservation Area which remains in effect for
the duration of its term.

O. In the event the Conservation Area fee title and this Easement are ever
owned by the same entity, there shall be no express or implied merger by
operation of law or otherwise. If any party should claim such a merger,
the parties agree that any and all terms and conditions of this Easement

-shall be deemed covenants and restrictions upon the Conservation Area,
which shall run with the land according to California and/or other
applicable law and otherwise exist in perpetuity.

P. Grantor and Grantee hereby waive, solely as to each other any defenee of
laches, estoppel, or prescription. ‘

Q. A party’s rights and obligations under this Easement terminate upon
transfer of the party's interest in the Easement or Property, except that
_ liability for acts or omlssrons occurnng p "or to transfer shall su ve .
_;‘;e,_transfer R L _

‘Thrs Conservatron and Flcod Easement may be ame_ ed only W|th the wrltten con
‘of DWR, Grantor and Conservation Area Steward, in the’ form of an Amended:.. -+

.'Conservatron and Flood Easement, which 'shall be recorded In the Official Recor
g : County Any such amendmen 'sh'all be conS|stent W|th

L t:appllcabfe Iaws

10



IN WITNESS WHEREOF, the undersigned have executed this Conservationand =~
Flood Easement as of the dates set forth besides such party's respective name. ... . ... ...

Lot e

LT

[Name of grantor organization] -

Date: | ;2001 | By:
' Name:
Title:

GRANTEE:

[Name of grantee organization]

Date: ' , 2001 By:

Name:
Title:




State of Callfornia DEPARTMENT OF WATER RESOURCES The Resources Agency

Agreementl No 4600003318

Exhibit ©

STANDARD CLAUSES -
CONTRACTS WITH PUBLIC ENTITIES

Workers' Compensation Clause. Contractor affirms that it is aware of the provlsmns of Section 3700 of the California Labor Code which require every employer to be insured
agamst liability for warkers' compensation or to undertake self-insurance in accordance with the provistons of that Code; and Contractur affirms that it will comply with such
provisions before commencing the perfnnnance of the work. under this contract.

Claims Dispute Clause. Any elaim that Contractor may have regarding the performance of this agreement inchuding, but not limited to, claims for additional compensation or
axtension of time, shall be submitted to the Director, Departient of Water Resources, within thirty days of its accrual, State and Contractor shall then attempl to negotiate a resolution
of such claim and process an amendment to this agreement to implement the terms of any such resolution.

Nondiscrimination Clanse. During the performance of this contract, the recipient, Contractor and its subcontractors shall not deny the contract’s benefits to any person on the basis
of religion, coler, ethnic group identification, sex, age, physical or mental disability, nor shall they discriminate unlawfully against any employee or applicant for employment because
of race, religion, color, national origin, ancestry, phyzical handicap, mental disability, medical condition, marital status, age (over 40), or sex. Contractor shall insure that the
evaluation and treattment of employees and applicants for employment are free of such discrimination. Contractor shall comply with the provisions of the Fair Employment and
Housing Act (Government Code Section 12900 et seq.), the regulations promulgated thereunder (California Administrative Code, Title 2, Sections 7285.0 et seq.), the provisions
of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Goverment Code (Government Code Sections 11135 - 11139.5), and the regulations or standards adoepted by the awarding
State agency to implement such asticle. Contractor or recipient shall permit access by representatives of the Department of Fair Employment and Housing and the awarding Sate
agency upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours® notice, to such of its books, records, accounts, other sources of
information and its facilities as said Department or Agency shall require to ascertain compliance with this clause. Recipient, Contractor and its subcontractors shall give written notice
of their obligations under this clause to Iabor organizations with which they have a collective bargaining or other-agreement, The Contractor shall include the nondssenmmaﬂon
and compliance prowslons of this clause in all subcontracts to perform work under the contract,

Avallability of Funds, Work to be pmfon'ned under this contract is subject to availability of funds throngh the State's normal budget process.

Audit Clause, For contracts ih excess of $10,000, the coniracting parties shali be subject to the examination and audit of the State Auditor for a period of three years afier final
payment under the contract. (Government Code Section 8546.7).

Payment Retention Clause. Ten percent of any progress payments that may be provided for under this contract shall be withheld per Public Contract Code Sections 10346 and
10379 pending satisfactory completion of all services under the contract.

Reimbursement Clause. Ifapphcab[e, travel and per diem expenses to be reimbursed under this contract shall e at the same rates the State provides for unrepresenied employees
1 accardance with the provisions of Title 2, Chapter 3, of the California Code of Regulations. Contractor's designated headquarters for the purpoge of computing such expenses
shali be: Lakeport, CA .

Termination Clanse. The State may terminate this contract without cause upon 30 days’ advance written nolice. ‘The Contractor shall be reimbursed for all reasonable expenses
incurred up to the date of termination,

Drug-Free Workplace Certifleation. By signing this contract, the Contracter or grantes hereby cerfifies under penaity of perjury under the laws of the State of Califoraia that
the Conisictor or grantee will cornply with the requirements of the Drug-Free Workplace Act of 1990 {Government Code Section 8350 et seq.) and will provide a drug-free workplace
by laking the following actions:

1. Bublish a staternent notifying emplayees that unlawful manufacture, distribution, d1spensat:on, posseasion, or use of a controlled substance is prohibited and specifying actions
to be taken against employees far violations.

2. Establish a Drug-Free Awareness Program to inform employees about all of the followmg
{a)  The dangers of drug abuse in the workplace,
(b)  The person's or organization's policy of maintaining a drug-free workplace,
(¢)  Any available counseling, rehabilitation and employee assistance programs, and
(dy  Penalties that may be imposed upon employees for drug abuse violations.

3. Every employee who works on the proposed contract or grant:

(a) Will receive a copy of the company's drug-free policy statement and
(by Wilt agree to abide by terms of the company's statement as a condition of employment on the contract or grant.

‘This contract or grant may be subject to sispension of payments or termination, or both, and the Contractor or grantee may be subject to debarment if the department determines
that; (1) the Contractor or grantee has made a false certification, or (2) the Contractor or grantee violates the certification by failing 1o carry out the requirements noted above.

Americans With Disabilities Act. By sighing this contract, Contractor assures the State that it complies with the Americans With Disabilities Act (ADA) of 1990, (42 U.8.C. 12101
_ stseq.), which prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued pursuant to the ADA.

Conflict of Interest. Curtent State Employees: a) No State officer or employee shalf engage in any employment, activity or enterprise from which the officer or employes receives
compensation or has a financial interest and which is sponsored or funded by any State agency, unless the employment, activity or enterprise is required as a condition of regular
$tate employment. b) No State officer or employee shall contract on his or her own behalf as an independent contractor with any State agency to provide goods or services,

Tonmer Stale Employees: a) For the two-year period from the date he or she left State employment, no former Stata officer or employee may enter into a contract in which he or she

'ngaged in any of the negotiations, transactions, planning, arrangements or any part of the decision-making process relevant to the contract while employed in any capacity by any
State agency. b) For the iwelve-month period from the date he or she left State employment, no former State officer or employee may enter into a contract with any State agency
if he or she was employed by that State agency in a policy-making position in the same general subject area as the proposed contract within the twelve-month period prior to his or
her leaving State service,

DWR 4100 (Rev. 9/95)



EXHIBIT G

FLOOD PROTECTION CORRIDOR PROGRAM
MIDDLE CREEK FLOOD DAMAGE REDUCTION AND FRR
ECOSYSTEM RESTORATION PROJECT - Ak

PROPOSED MAINTENANGE ACTIVITIES

The Project consists of purchasing flood prone property for future implementation of the ;-
Middle Creek Flood Damage Reduction and Ecosystem Restoration Project (Middle

Creek Project). No facilities will be constructed as part of this Project that will require
maintenance by the Lake County Flood Control and Water Conservation District

(District). The District will own numerous propetties in fee and will be responsible for

their upkeep. Asstructures and improvements will be demolished, relocated and/or
abandoned, and temporary erosion control measures will be implemented, maintenance

is anticipated to be minimal. Maintenance activities proposed until full implementation

of the Middle Creek Project include;

1. Properties will be controlled and inspected on an as needed basis to ensure
damage is not done to the lands by illegal dumping of garbage, off-road vehicle
use, etc. Fencing will be provided on an as needed basis.

2, Grass and weeds will be managed on the properties in order to prevent damage
to neighboring properties. This may be by mowing or dISkIng the perimeter of the
propetty.

3, Payment of the Maintenance Area No. 17 (MA-17) annual assessment on the

purchased properties.
All costs for maintenance will be paid from the maintenance trust fund. In the event the
land is leased for agricultural purposes that are consistent with the goals of the Flood
Protection Corridor Program, maintenance costs could be significantly reduced.

Costs are estimated as tollows:

1. Regular inspections and cleanup as needed: $1,000 per year

Barb wire fence construction: three (3) miles at $5,000 per mile, O&M cost $500
per year : :

2. Area to be mowed annually is seven (7) acres. Estimated cost of $1,000 per
year. :

3. Estimated cost of MA—17 assessments

' Eighteen (18) residential propertles
MA-17:$19,017 = .~ -, ' ' ' :
MA-17 Assessment oalouiated based on reqmred revenue 0f$132 124 (2004’ :

 required revenue) per.year and a 6%(norma| County) de ue”"oy factor This™

- assumeés essentially all: property owners pay their: asseesmente ' :

Reclama‘uon Dtstrlot 2070: $3 354 .




"Flood Protection Corridor Program, Proposed Malntenance Act1v1t1es Exh1b1t G
Middle Creek Flood Damage Reducnon and Ecosystem Res o_Ject o
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assessments

Potentlal agncultural properhes
MA-17: $22,604.36

These are the three properties south of the nghllne Slough MA-17 Assessment .
calculated based on required revenues of $132,124 (2004 required revenue) per ,

year and a six percent (normal County) delinquency factor. This assumes
essentially that all property owners pay their assessments.




Amendment No. 1 SAP Contract No. 4600003318

AMENDMENT 1

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
FIRST AMENDMENT TO THE FUNDING AGREEMENT
BETWEEN THE STATE OF CALIFORNIA DEPARTMENT OF WATER RESOURCES
AND THE LAKE COUNTY WATERSHED PROTECTION DISTRICT
UNDER THE FLOOD PROTECTION CORRIDOR PROGRAM

On August 28, 2003, the State of California Department of Water Resources (hereinafter
called the State), and the Lake County Watershed Protection District (formerly Lake County
Flood Control District, hereinafter called the District). entered into a grant funding
agreement for the purpose of acquiring interests in real property from willing sellers to-
protect or enhance flood protection corridors while preserving or enhancing wildlife values
of the real property. The overall project includes acquisition of flooding rights and habitat
restoration within a target area flood plain encompassing 1,600 acres. Of the 10 properties
targeted for acquisition, the District has acquired in fee title four of the real properties and
accomplished relocation of those owners requiring relocation assistance.

The State and the District desire to amend the original Agreement by extending the term of
the Agreement by 3 years to provide the opportunity for the District to continue
negotiations for the purchase of properties representing similar value.

The August 28, 2003 agreement is hereby amended by this instrument, Amendment No.

1, executed in quintuplicate to be effective August 28, 2006. This amendment is
necessary to fulfill the intent and purpose of the August 28, 2003 agreement. Following
this amendment, funds from the Flood Protection Corridor Program grant will continue to
be used to acquire interest in real property for flood damage reduction while preserving
wildlife value as provided by the California Water Code, section 79037(b) (4), for
properties located at the north end of Clear Lake in the area bounded by State Highway 20
and Rodman Siough in Lake County.

This amendment includes a budget increase of $500,000 to be obtained from funds made
available by budget reductions in other FPCP projects. The purpose of this budget
increase for the Middle Creek project is to cover the appreciation of tand and relocation
costs that have occurred since the original funding agreement budget was developed.



Amendment No. 1 SAP Contract No. 4600003318

The State and the District hereby agree as follows:

The original Agreement dated August 28, 2003 remains binding with the following
modifications:

1. The term of this Agreement which began on August 28, 2003 is hereby amended as
of August 28, 2006 to extend the term until August 28, 2009. The-provisions of this
Agreement relating to maintenance, operation, monitoring, and reporting, shall
continue to bind the District (or its successor as approved fee owner or easement
holder) to the extent indicated herein.

2. Wherever the date August 28, 2006 appears in the Agreement, it shall be replaced
with August 28, 2009.

3. "Wherever the date October 27, 2006 appears in the Agreement, it shall be replaced
with October 27, 2009.

4. The original budget shall be replaced by the amended budget (Exhibit C) attached -
and by this reference incorporated herein, showing remaining funds available for
project administration and property acquisitions not to exceed $3,871,713.

All other terms and conditions of the August 28, 2003 agreement remain unchanged.



Amendment No. 1 SAP Contract No. 4600003318

IN WITNESS WHEREOF, the following authorized representatives have executed this
Agreement as of the date first above written.

COUNTY OF &

Chair, Board o Dlrv ors

ATTEST: LY COX
Clerk to the Board

.

By: M‘AW}MWJ//
70

APPROVED AS TO FORM:
ANITA GRANT

Approved as to Legal Form and Sufficiency

T O @ L

David Sandino, Chief Counsel

Date: fL/H /OQ




Exhibit C: Revised Budget

SAP Contract No4600003318

um;hng Tota[ (prevmus expendxture + rema;nmg b;{dget)
!! T

IR

ote: This amendment mcreases the uragmal project aﬂoca;:to‘n of $5, 214:072 by $500,008 for a new total of $5,714,072, The additional funds
come from budget reductions in other Flood Protection Corrider Program projects.

REMAINING BUDGET BUDGET _
TAS h i
No K CATEGORY Sub-Categories %T:gg;" Expe"i;‘;: ;‘° Date | A\FTER EXPENDITURE| ADJUSTMENT RE"':;‘;;:"Q“ RE;‘;”viNsm;GBBﬂD;ET PROJECTED COMPLETION DATE
- {Original Budget) 8/26/2006 (Revised Budget)
1 Administration $244,072 D202 $131,570 $54,842 $298,913 §186,712 Ang09
Fipod Control Staff $16,439 $38,203
ROW Agent $25,208 $36,222
County Counsel $50
Winzler & Kelly - Environmental
Review $7.702
Alameda County $62,803 $112,195
Sub Total (393
Relocation,
Demolition & Clean-
2 up $675,000 $0 $675,000 {$34,600) $641,000 $641,000 Mar-09
Direct Moving Expense 97,320
Hazard Material Clean-up $82,305
Well Clesing 70,000
Demolition Costs $223,838
Asbestos Testing & Removal 8,787
Moving Expenses - Renters $0
Rent Differartial $161,750
Suk Total $C
3 Acquisition Costs $3,000,000 $1,730,157 $1,359,843 $1,054,000 $4,144,000 $2,413,843 Dec-08
Relocation Costs ] 30
Finch) 50
Baumberger, §250,433
Ware $34,673
Bobsf $164,280 .
Property Purchase Price 51,870,000
Finch) 5375014
Baumberger 3323667
Ware| $218,469
Bobst] $3565,642
Escrow Costs $30,000
Purchase Differential $513,843
Sub Totg)] {50}
Hydraulic Mitigation
on USA-in-Trust
4 Lands $605,000 g0 $605,000 {$605,000} 30 50
Sub Tolal 30
Property
5 maintenance $600,000 30 $600,000 $30,158 $630,158 $630,158 Mar-09
20% of Purchase Price $630,158
Sub Toial 30
NET TOTALS $5,214,072 $1,842,359 53,371,713 $500,000 $5.714.072 353,871,712
PCP Granti 35,714,072




SAP Contract No. 4600003318

AMENDMENT 2

STATE OF CALIFORNIA
CALIFORNIA NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
SECOND AMENDMENT TO THE FUNDING AGREEMENT
BETWEEN THE STATE OF CALIFORNIA DEPARTMENT OF WATER RESOURCES
AND THE LAKE COUNTY WATERSHED PROTECTION DISTRICT
UNDER THE FLOOD PROTECTION CORRIDOR PROGRAM

On August 28, 2003, the State of California Department of Water Resources (hereinafter
called the State), and the Lake County Watershed Protection District (hereinafter called
the District), entered into a grant funding agreement for the purpose of acquiring interests
in real property from willing sellers to protect or enhance flood protection corridors while
preserving or enhancing wildlife values of the real property.

The State and the District desire to amend the original Agreement by extending the term of
the Agreement by an additional 5 years to provide the opportunity for the District to
continue negotiations for the purchase of properties as outlined in the original agreement.
This amendment also includes a budget increase of $7,000,000 to be obtained from funds
made available by Proposition 84 and Proposition 13. The revised budget and timeline
allows for continued execution of tasks as specified in Exhibit C of the original agreement.
Task 3 is revised to allow the District to be reimbursed in arrears for properties purchased
with District funds. In addition to the tasks contained in the original agreement, this
amendment will allow for a new task — Task 6 — to provide partial funding for the local
share of the U.S. Army Corps of Engineers (USACE) design costs.

The State and the District desire to amend the original Agreement by extending the term of
the Agreement by an additional 5 years to provide the opportunity for the District to
continue negotiations for the purchase of properties as outlined in the original agreement.
This amendment also includes a budget increase of $7,000,000 to be obtained from funds
made available by Proposition 84 and Proposition 13. The revised budget and timeline
allows for continued execution of tasks as specified in Exhibit C of the original agreement.
Task 3 is revised to allow the District to be reimbursed in arrears for properties purchased
with District funds. In addition to the tasks contained in the original agreement, this
amendment will allow for a new task — Task 6 — to provide partial funding for the local
share of the U.S. Army Corps of Engineers (USACE) design costs. ‘

The August 28, 2003 Agreement as amended effective August 28, 2006, is hereby
amended by this instrument, Amendment No. 2, executed in quintuplicate to be effective
August 28, 2009. This amendment is necessary to fuffill the intent and purpose of the
August 28, 2003 Agreement. Following this amendment, funds from the Flood Protection
Corridor Program grant will continue to be used to acquire interest in real property for flood
damage reduction while preserving wildlife value as provided by the California Water
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Code, section 79037(b) (4), for properties located to the North of Clear Lake in the area
bounded by State Highway 20 and Rodman Slough in Lake County.

The State and the District hereby agree as follows:

The original Agreement dated August 28, 2003, remains binding with the following
modifications:

1.

The term of this Agreement which began on August 28, 2003, and as amended as
of August 28, 2008, is hereby amended to extend the term until August 28, 2014.
The provisions of this Agreement relating to maintenance, operation, monitoring,
and reporting, shall continue to bind the District (or its successor as approved fee
owner or easement holder) to the extent indicated herein.

Wherever the date August 28, 2009, appears in the Agreement as amended, it shall
be replaced with August 28, 2014.

Wherever the date October 27, 2009, appears in the Agreement as amended, it
shall be replaced with October 27, 2014. ;

The original budget shall be replaced by the amended budget (Exhibit C) attached
and by this reference incorporated herein, showing remaining funds available for
project administration and property acquisitions not to exceed $8,047,508.47. The
amended budget reflects the $7,000,000.00 budget increase and brings the total
approved budget including expenditures to a grand total of $12,714,000.00.

Task 3: The property rights acquisition clause is hereby revised as follows:

16. Property Rights Acquisition

F. Method of Payment. Funds provided by the State for real property
acquisitions shall be deposited by the State with an escrow holder acceptable to the
State and with escrow instructions regarding funding and disbursal to be approved
by the State when State funds are available. When funds are not available from the
State at the time of escrow, the District may purchase property from documented
willing sellers in the project area at their own expense, in which case, the State will
directly reimburse the District in arrears at the State’s discretion provided all other
State requirements are met including, but not limited to a property appraisal
approved by the State. If the State provides funds with an escrow holder and.
escrow does not close by the date set forth in the State's escrow instructions, or
such other date as may be agreed to by the parties, the funds provided by the State
shall be returned to the State.
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6. Task 6 Design Cost: Amendment 2 will provide $390,000.00 for the local cost
share of design costs between the U.S. Army Corp of Engineers (USACE) and the
District.

All other terms and conditions of the August 28, 2003 Agreement remain unchanged.



EXHIBIT C - REVISED

Flood Protection Corridor Program
Middle Creek Flood Damage Reduction and Ecosystem Restoration Project
Proposed Budget, Amendment 2

. Amend 1 Amend 1 Amend 2 Amend 2 . . .
Task Category Orig Budget Adiust Budget Adjust Budget Expenditures Remaining
1 Administration $244.000 $54,842 $208.842 | $511.158 | $810,000 | $ (298.842.00)] $511.158
2 Re’°°at‘grl‘é;i";°"t'°“ & g675000 | ($34,000) | $641,000 | $379,000 | $1,020,000 |§ (478,956.78)| $541,043
3 Acquisition Costs | $3,090,000 | 571,054,000 | $4,144,000 | $5,015,000 | $9.159,000 | $ (3,405,552.75)| _$5.753.447

4 | Hydraulic Mitigation | _ $605,000 _|_($605,000) 30 $0 $0 $0 $0

5 | Property Maintenance | _$600,000 $30 158 $630.158 | $704.842 | $1.335,000 | $ (483.140.00)| $851,860.00

&* Design 30 $0 $0 $390,000 | $390,000 | $ ~ | $390,000.00
Total $5.214.000 | 3500000 | $5.714,000 | $7.000,000 | $12.714.000 | $ (4.666.491.53)| $8.047.508.47

*Task 6: Design Costs- A new task that will provide money for 50% of the local share.
A portion of Invoice #3 is being withheld as retention ($54,571.73).
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IN WITNESS WHEREOF, the following authorized representatlves have executed this
Agreement as of the date first above written.

COUNTY OF LAKE
@Z Board of Directors

ATTEST: KELLY COX
Clerk to the Board

APPROVED AS TO FORM:
ANITA GRANT
County Counsel

At LS

STATE OF CALIFORNIA, DEPARTMENT OF WATER RESOURCES

By: -7%6/5/ \

Mark W. Cowin, Director

Date: Z///!, / Zol/

Approved as to Legal Form and Sufficiency

By: @W(D m

Cathy Crothers, AeHng_Chlef Counsel

The within instrument is a correct
copy of the Document on file in

Date: & L3 -J/ this office.
ATTEST: 06 722!t

KELLY F. COX

Clerk of the Board of Supervisors of
the State of California m and for tha

County of Lake.
ﬂ@ﬁz e
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AMENDMENT 3

STATE OF CALIFORNIA
CALIFORNIA NATURAL RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES
THIRD AMENDMENT TO THE FUNDING AGREEMENT
BETWEEN THE STATE OF CALIFORNIA DEPARTMENT OF WATER RESOURCES
AND THE LAKE COUNTY WATERSHED PROTECTION DISTRICT
UNDER THE FLOOD PROTECTION CORRIDOR PROGRAM

On August 28, 2003, the State of California Department of Water Resources (hereinafter
called the State), and the Lake County Watershed Protection District (hereinafter cailed
the District), entered into a grant funding agreement for the purpose of acquiring interests
in real property from willing sellers to protect or enhance flood protection corridors while
preserving or enhancing wildlife values of the real property.

The State and the District desire to amend the original Agreement by extending the term of
the Agreement by an additional 34 months to provide the opportunity for the District to
complete property acquisition and demolition as outlined in the original agreement. The
revised timeline allows for continued execution of tasks as specified in Exhibit C of the
original agreement.

The August 28, 2003 Agreement was amended in 2006 and 2011, is hereby amended by
this instrument, Amendment No. 3, executed in quintuplicate to be effective August 28,
2014. This amendment is necessary to fulfill the intent and purpose of the August 28,
2003 Agreement. Following this amendment, funds from the Flood Protection Corridor
Program grant will continue to be used to acquire interest in real property for flood damage
reduction while preserving wildlife value as provided by the California Water Code, section
78037(b) (4), for properties located to the North of Clear Lake in the area bounded by
State Highway 20 and Rodman Slough in Lake County:.

The State and the District hereby agree as follows:

The original Agreement dated August 28, 2003, remains binding with the following
modifications:

1. The term of this Agreement which began on August 28, 2003, and as amended as
of August 28, 2006 and March 20, 2011, is hereby amended to extend the term until
June 30, 2017. The provisions of this Agreement relating to maintenance,
operation, monitoring, and reporting, shall continue to bind the District (or its
successor as approved fee owner or easement hoider) to the extent indicated
herein.
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2. Wherever the date August 28, 2014, appears in the Agreement as amended, it shall
be replaced with June 30, 2017.

3. Wherever the date October 27, 2014, appears in the Agreement as amended, it
shall be replaced with August 31, 2017.

All other terms and conditions of the August 28, 2003 Agreement remain unchanged.
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IN WITNESS WHEREOF, the following authorized representatives have executed this
Agreement as of the date first above written.

COUNTY OF LAKE

-

Chair, Board of Directors

ATTEST: MATT PERRY
Clerk to the Board

ay. _(LeAn oy

APPROVED AS TO FORM:
ANITA GRANT
County Counsel

By: Z{ 7& £ (l:éL

STATE OF CALIFORNIA, DEPARTMENT OF WATER RESOURCES

By: 'Z/*cdl, %:_)-o—\

Keith E. Swarson, Chief, Division of Flood Management

Date: 9/2 7//7/

Approved as to Legal Form and Sufficiency
(/

oy, To— D F26-14
Robin E. Brewer, Acting Chief Counsel

Date: g Lo -|Y
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LEASE AGREEMENT

THIS AGREEMENT is entered into this _23rd day of April

2024, by and between the LAKE COUNTY WATERSHED PROTECTION DISTRICT,
(the “DISTRICT”) and the SCOTTS VALLEY ENERGY CORPORATION, a wholly
tribally owned company established under the Scotts Valley Band of Pomo Indians of
California’s Tribal Business Corporation Code, (“SCOTTS VALLEY”) for the lease of
real property more particularly described herein-below (the “Leased Property”).

. THE LEASED PROPERTY

DISTRICT hereby leases to SCOTTS VALLEY and SCOTTS VALLEY hereby
leases from DISTRICT on the terms and conditions herein set forth, the following
described real property situated in the County of Lake, State of California, to wit:

A Parcel Beginning at the Northwest corner of the Northeast quarter of Section 18,
Township 15 North, Range 9 West, M.D.B.& M.; thence running North 13° East 13.40
chains to the center of creek; thence following the meanders of said creek North 3° East
5 chains; thence North 34° 30' East 6.33 chains; thence North 12° East 4.87 chains;
thence North 43° East 11.66 chains; thence North 6° 30' East 4 chains to the County
Road; thence East 25.08 chains to the quarter corner between Sections 7 and 8 of said
Township and Range; thence South along the Section line 15.11 chains; thence West
20 chains; thence South 24.89 chains to the North line of said Section 18;
thence West 20 chains to the place of beginning.

l. LEASE TERM AND COMPENSATION

Subject to Section lll herein-below, the term of this Lease Agreement shall be for a
maximum term of fifteen (15) years for a rental amount of one hundred dollars
($100.00) per year. The lease may be renewed for an additional term pursuant to the

terms and



conditions mutually agreed upon by the parties and memorialized in writing. This Lease
Agreement is of benefit to the DISTRICT because it reduces the maintenance burden for
the DISTRICT and maintains a mutually beneficial government-to-government
relationship between the DISTRICT and SCOTTS VALLEY. The biomass processing
depot will increase fire fuel reduction efforts by serving as a central processing system
for forest thinning biomass collected throughout Lake County. Moreover, the proposed
system will produce biochar, which has potential to provide environmental benefits such
as increasing soil carbon sequestration, crop yield, and soil fertility while reducing
greenhouse gas emissions and nitrogen leaching. The biochar produced from this facility
will also greatly improve water quality with its use as a filtration medium.

1.  TERMINATION

This agreement may be terminated as follows:

(&) By mutual consent of the parties,

(b) By the Director of Water Resources thirty (30) days after delivery of written

notice to the other party.

In the event this agreement is terminated, SCOTTS VALLEY at its sole expense
shall remove such structures or imprbvements from said property as it may have erected
thereon and shall return the leased property to the same conditions existing at the time
this Lease Agreement was entered into within ninety (90) days of such termination.

IV. PERMISSIBLE USE OF LEASED PROPERTY

SCOTTS VALLEY may use said property for the following purposes only:
1.  The establishment, maintenance and operation of a biochar production
and wood / biomass processing facility which may include storage and

operation of heavy equipment, wood staging facility and equipment,



materials for the biochar unit and products from the biochar unit and wood
processing equipment.

Construction of additional facilities within the designated area providing
that all such construction, development plans, lay-out plans, construction
plans, alteration of land or improvements for the area are approved in
advance in writing by the DISTRICT. Trees or shrubbery in the project
area may be removed or destroyed only if the DISTRICT has expressly
approved such removal and/or destruction in writing and marked or
otherwise designated those that may be removed or destroyed.
EXCEPT AS SPECIFIED HEREIN BELOW, SCOTTS VALLEY is
prohibited from using, storing, or placing on the Lease Property for any
length of time any materials deemed to be “Hazardous Materials” as
defined by California Health and Safety Code section 25115 or 25117
and California Administrative Code of Regulations, Title 22, Chapter 11;
or the Code of Federal Regulations, Title 40, Sections 261.31 through
261.33.

SCOTTS VALLEY shall be permitted to store diesel fuel on the Leased
Property in the form of an above-ground container with a volume no
greater than fifty (50) gallons. SCOTTS VALLEY shall install and
maintain a spill containment and prevention area where said diesel fuel
is stored is satisfactory to the DISTRICT.

Throughout the term of this Lease Agreement, all fuel storage containers
and/or tanks shall be securely fixed and so situated to reduce their visual

impacts. Said containers/tanks shall not leak and must have effective



filling and venting arrangements. Such containers/tanks must be isolated
and/or insulated from engines and other equipment and must have easily-
accessible means of shutting off the fuel supply.

V.  COMPLIANCE WITH ALL FEDERAL, STATE. AND LOCAL LAWS

1. SCOTTS VALLEY shall, at its sole cost and expense, comply with all
requirements of all County, State and Federal authorities now in force, or which may
hereafter be in force, pertaining to said premises, and shall faithfully observe in the use
of the premises all County ordinances and State and Federal Statutes now in force or
which may hereafter be in force.

2. SCOTTS VALLEY shall be solely responsible for ensuring that all environmental
compliance requirements of state and federal law are met, and SCOTTS VALLEY’s use
of the Leased Property shall be subject to meeting all permit and environmental
compliance requirements.

V. ASSUMPTION OF RISK AND WAIVER OF CLAIMS

SCOTTS VALLEY, hereby expressly assumes any and all risks associated with its
use of the Leased Property and, as a material part of the consideration to be rendered to
DISTRICT, hereby waives all claims against DISTRICT, County of Lake, State of
California, and their agents for damages to property in, upon or about said premises and
for injuries to SCOTTS VALLEY, its agents, or third persons in or about the premises from
any cause arising at any time.

Vil. HOLD HARMLESS

SCOTTS VALLEY shall indemnify, defend, protect, and hold harmless DISTRICT
and DISTRICT's officers, employees, and agents against all liabilities, claims, demands,

damages, and costs (including attorneys’ fees and litigation costs) to the extent caused by



the negligent or intentional acts or omissions of SCOTTS VALLEY or SCOTTS VALLEY’s
officers, employees, or agents. SCOTTS VALLEY’s obligation under this Section covers,
but is not limited to liabilities, claims, demands, damages, and costs arising from injury to or
death of any person (including SCOTTS VALLEY’s and DISTRICT's officers, employees
and agents), and from damage to or destruction of any property (including SCOTTS
VALLEY’s and DISTRICT's real and personal property). SCOTTS VALLEY is not obligated,
however, to the extent that the negligent or intentional acts or omissions of DISTRICT or
DISTRICT's officers, employees and agents cause such liabilities, claims demands,
damages, or costs. SCOTTS VALLEY’s obligation under this Section shall survive this

Agreement.

lll._INSURANCE REQUIREMENTS

SCOTTS VALLEY further agrees to obtain and continue in force at all times during
the term of this agreement comprehensive public liability insurance. The certification of
insurance shall contain a provision that coverage afforded under the policies will not be
cancelled until at least twenty (20) days prior written notice has been give to DISTRICT.
Certification evidencing the insurance described herein shall be filed with the DISTRICT
within ten (10) days after the date of execution of this lease by SCOTTS VALLEY.

SCOTTS VALLEY shall procure and shall maintain, during the life of this lease, at
the SCOTTS VALLEY’s expense during the term hereof, Comprehensive Public Liability
Insurance, both bodily injury and property damage, in an amount of not less than (five
hundred thousand) $500.000 combined single limit coverage per occurrence, including
but not limited to endorsements for the following coverages: personal injury, premises-
operations, products and completed operations, blanket contractual, and independent

contractors’ liability. SCOTTS VALLEY shall deliver to DISTRICT an “Additional Insured



Endorsement” naming DISTRICT, its officers, employees and agents and the County of
Lake, its officers, employees, and agents as additional insureds.

IX. ASSIGNMENT

SCOTTS VALLEY shall not assign this Agreement or any interest therein; and shall
not sublet the said premises or any part thereof, or any right or privilege appurtenant thereto,
or suffer any other person (the agents and servants of SCOTTS VALLEY excepted) to
occupy or use the said premises or any potion thereof, without the written consent of
DISTRICT first had and obtained, and a consent to one assignment, subletting, occupation
or use by another shall not be deemed to be a consent to any subsequent assignment,
subletting, occupation or use by another person. Any such assignment or subletting without
such consent shall be void, and shall, at the option of DISTRICT, terminate this

agreement.

X. ADVERTISING SIGNAGE PROHIBITED

No advertising, price lists, signs or billboards may be displayed by SCOTTS

VALLEY without the approval of DISTRICT.

Xl. LIMITED PUBLIC ACCESS

SCOTTS VALLEY covenants and agrees that the general public shall have the right
to limited access to the Leased Premises from time to time under such reasonable
conditions and days and times as determined by SCOTTS VALLEY to be appropriate.

XIl. COUNTY. DISTRICT, STATE RIGHT OF INGRESS AND EGRESS

The officers, agents, employees and permittees of the County of Lake, the
DISTRICT, and the State of California shall at all times and places, have the right to full
ingress to, passage over, and egress from, all of said lands for the purpose of carrying on

operations of the County of Lake, the DISTRICT and the State of California.



Xill. MAINTENANCE OF PREMISES

SCOTTS VALLEY shall:

1. Be responsible for securing and remitting payment for, and maintaining all
utilities, insurance, licenses, use permits, and all other regulatory costs, and
all other expenses in connection with the operation of the activities herein
referred to.

2. Exercise due diligence in protecting from damage the land and property of
DISTRICT, covered by and used in connection with the permitted use of
the Leased Property, and shall pay to the DISTRICT the full and complete
cost for all damages resulting from SCOTTS VALLEY’s negligent or willful
misconduct, including in its performance of this Lease Agreement actions
or from the violation of the terms of this Agreement, or the violation of any
law or regulation applicable to these particular Public Lands, by SCOTTS
VALLEY, which shall include, but not be limited to actions by its agents,
employees, and officials, Be responsible for the daily and continuous
maintenance of the Leased Property and shall keep the same clean and in
good order, as directed by DISTRICT.

3. Maintain the improvements and premises to standards of repair,
sanitation, and safety acceptable to the DISTRICT.

XIV. _UTILITIES

SCOTTS VALLEY shall maintain and be responsible for establishing, maintaining,
operating, any water, power, sewer or other desired or needed utility on the parcel
necessary to the safe operation of the Biochar facility. Unless another agreement exists,

the SCOTTS VALLEY will bear the cost of any needed utility for the biochar facility.



Any utility established shall be approved by the DISTICT prior to commencing and
notification of status of utilities shall be provided to the DISTRICT monthly.

XV. NO COUNTY COMMITMENT TO APPROVE ANY PROJECT ASSQCIATED WITH
THE USE OF THE LEASED PROPERTY

Although the County of Lake may be deemed a third-party beneficiary of Sections
V., VI, and VIII of this Lease Agreement, the parties understand and agree that entering
into this Lease Agreement does not in any way obligate and/or commit the County of
Lake to approve any project application submitted by Scotts Valley relating to its use of
the Leased Property as described herein. The County of Lake retains and shall exercise
its police power authority, including the authority to exercise its independent judgment to
approve, approve with conditions or deny any such project application.

XVl. LIMITED WAIVER OF SOVEREIGN IMMUNITY

SCOTTS VALLEY hereby expressly and irrevocably waives its sovereign
immunity (and any defense based thereon) in favor of the DISTRICT as to any dispute
which arises out of or relates to this Lease Agreement. SCOTTS VALLEY hereby
consents to the jurisdiction of the Superior Court of the State of California, County of
Lake (hereinafter “Superior Court”), for the limited purpose of adjudicating any dispute
arising out of this Lease Agreement. SCOTTS VALLEY and the DISTRICT agree that
the venue of any action arising in any way out of the obligations of the parties under
this Lease Agreement shall be, if in State Court, in the Superior Court and, if in Federal
Court, in the Northern District Court in San Francisco, California.

XVIIl. MISCELLANEOUS PROVISIONS

SCOTTS VALLEY further agrees that it shall do the following:
1. Immediately report any violations of the law which come to the
attention of SCOTTS VALLEY to the Lake County Sheriff.

2.  Refrain from representing to the public in any manner that it is an agent



or employee of the DISTRICT.
3. No camping or overnight occupancy is allowed.

XVIl. ADDITIONAL PROVISIONS

This agreement shall be governed by the laws of the State of California. It
constitutes the entire agreement between the parties regarding its subject matter. This
agreement supersedes all proposals, oral and written, and all negotiations,
conversations, or discussions heretofore and between the parties related to the subject
matter of this agreement. Executed at Lakeport, California, on the day and year first

written above.

LAKE COUNTY WATERSHED SCOTTS VALLEY ENERGY
PROTECTION DISTRTICT CORPORATION
’ Lt M

Chairmar. d of Directors “Council Chair

g A A5

Clerk of the Board

By:

APPROVED AS TO FORM:
LLOYD GUINTIVANO
County Counsel

By:




CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
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Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of LCLKQ
on_ Q5/07/202Y before me, j{‘lhﬂif‘ﬂ{,k DI’LUQC"\ } /urj\‘(\ﬂ/,\ pv‘?\{ﬁ.,

Date Here Insert Name and“Title of the Officer

personally appeared Q)rxnu QL{\')CLHQ,]’
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s} is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing

% Jfor:::n:uzf:{%gf;::a ' paragraph is true and correct.
IR conmaen 2470005 [ WITNESS my hand and official seal.
1 . Ty Camm, Expires Nov 7'1:2__
Signature \\M Vt’w
Place Notary Seal and/or Stamp Above Signature of Nofcr)@ébﬂc
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’'s Name:

O Corporate Officer — Title(s): O Corporate Officer ~ Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual 0O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:

©2019 National Notary Association



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

on 04/30/2024 before me, ARMAN AKRAM KHAN, NOTARY PUBLIC
(insert name and title of the officer)

personally appeared SHAWN DAVIS

who proved to me on the basis of satisfactory evidence to be the person(p}’ﬁihose namelfs‘)’ is/are™
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/herftheir authorized capacity(ies), and that by his/herftheir signature(sy on the instrument the
person(s»f or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

il B B B B o B oo o e

. ST ARMAN AKRAM KHAN

WITNESS my hand and official seal. 188 i, b
E - § 3
L

Alameda County
=7 Commission 4 2394452
My Comm. Expires Mar 18, 2026 h

Signature
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Settlement Date:
Disbursement Date:

Buyer:

Seller:

Property:

Fidelity National Title Company
377 Lakeport Bivd., Lakeport, CA 95453
Phone: (707)263-0127 | FAX: (707)263-0901

FINAL BUYER'S STATEMENT

October 22, 2015 Escrow Number:; FSON-0301-FSNX-3011400337
October 22, 2015 Escrow Officer; Sharon Salvador

Lake County Watershed Protection District, a public entity
255 N. Forbes St.
Lakeport, CA 95453

Robinson Lake Vineyard, LLC, a California limited liability company who acquired title as
Robinson Lake Vineyard, LLC

2042 Pine Acres

Conrece, TX 77384

755 and 737 E. State Hwy 20
Upper l.ake, CA
Parcel ID(s} 004-010-040-000 004-013-180-C00

$ DEBIT $ CREDIT

FINANCIAL CONSIDERATION

Contract sales price 1,510,000.00
Buyer's funds to close l.ake County Watershed Protection District, 1,5629,906.82
a public entity

PRORATIONS/ADJUSTMENTS
Relocation of personal property and 17,354.94
equipment
County taxes 07/01/15 to 10/22/15 ($7,171.93 /180 X 111 days) 4,422 69
TITLE & ESCROW CHARGES
Escrow Fee Fidelity National Title Company 2,350.00

RE: Commercial
Owner's tifle insurance Fidelity National Title Company 3,408.00
Policies to be issued:
Qwners Policy

Coverage: $1,510,000.00 Premium: $3,408.00 Version: CLTA Standard Coverage Policy

1990

MISCELLANEOUS CHARGES
refund of excess funds Department of Water Resources 1,216.57

Subitotals

TOTALS

1,534,329.51 1,634,329.51

1,634,329.51 1,534,329.51

SAVE THIS STATEMENT FOR INCOME TAX PURPOSES

Page 1 of 1 (FSNX-3011400337/41) October 22, 2015 10:15 AMP



Recording Requested By:

Fooy 3043752 i

HHTH

Doc f 26815613886

Lake County Watershed Protection District

And When Recorded Mail To: Fage 1 of 4

%&:18/22/2@15 89:83A

Board of Directors ;.1%9‘1 EbQYR FIDELITY NATIONAL TITLE

Lake County Watershed Protection District 0? E%U,meﬁﬁ*‘ﬁﬁﬁgm Unehesil Reconts

Courthouse — 255 N. Forbes Street RICHARD A. FORD

Lakeport, CA 95453 COUNTY RECORDER
Fee: $0.06

Documentary Transfer Tax $ Exempt

County of Lake

By:

Recording Fee $0.00 Govt. Code 27383

GC"/ - /C") -0 L/Z) Space Above This Line For Recorder’s Use

Opi-Big= 140 GRANT DEED

ROBINSON LAKE VINEYARD, LLC, a California limited liability company who acquired title as
ROBINSON LAKE VINEYARD, LLC

do(es) hereby GRANT to the

LAKE COUNTY WATERSHED PROTECTION DISTRICT, a public entity, the following
described real property in the County of Lake, State of California;

FOR DESCRIPTION, SEE EXHIBIT “A” ATTACHED HERETO:

ROBINSON LAKE VINEYARD, LLC,
a California limited liability company

BY: Wﬁ@ Dated: \7/@@,// O

Katherine Mims, Manager

BY:
Kevin Mims, Manager

(Signatures must be notarized)




A Notary Public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

" Cavan)
State of €afiforma “** )

) ss
County of Yipfoyorioa )

Ora.ua‘ua(' 2 2015, 2015 before me, WL(BT{ ode ~ , Notary Public, personally appeared
\Caj’haay\g YL NAS, {Vlanqﬁ,)yho proved to me on the basis of satisfactory evidence to be the person
whose name is subscribed to the within instrument and acknowledged to me that he executed the same in his

authorized capacity, and that by his signature on the instrument the person, or the entity upon behalf of which

the person acted, executed the instrument.  y( and QUL'/\ (s Y m%w()*é Qda son Ladl
\ NSO

Uk neyacd, LLC . .
I certify under PENALTY OF PERJURY under the Taws of the State of California that the foregoing

paragraph is true and correct.

d official seal

%

oot s

TR

ENDY RTRARAN. ie




EXHIBIT “A”

LEGAL DESCRIPTION

For APN/Parcel iD{s): 004-010-040-000 and 004-013-180-000

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE UNINCORPORATED AREA, COUNTY OF
LAKE, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

Parcel One:

Beginning al the Northwest corner of the Northeast quarier of Section 18, Township 15 North, Range 8 West,
M.D.B.& M. thence tunning North 13° Easi 13.40 chains to the center of creek; thence following the meanders of
said creek North 3° Easl & chains; thence North 34° 30' East 6.33 chains; thence North 127 East 4.87 chains;
thence Norlh 43° East 11.86 chains; thence North 6° 30" East 4 chains to the County Road; thence East 25.08
chains to the quarter corner helween Sections 7 and 8 of said Township and Range; thence South along the
Section line 15.11 chains; thence West 20 chains; thence South 24.89 chains to the North line of said Section 18;
thence West 20 chains to the place of beginning.

Excepling therefrom all that portion thereof lying Northerly of the Southerly line of State Highway 20.

Also excepting therefrom all that portion conveyed to the State of California by Deed recorded February 10, 2009,
Instrument No. 2009-001937, of Official Records.

APN: 004-010-040-000
Parcel Two:

Parcel A, as shown on a map filed in the office of the County Recorder of said Lake County on April 24, 1985, in
Rook 26 of Parcel Maps at Page 32, being a portion of Section 18, Township 15 North, Range 9 West, M.D.M.

APN: 004-013-180-000



CERTIFICATE OF ACCEPTANCE
This is to certify that the interest in real property conveyed by the Grant Deed dated
April 30, 2015, from Robinson Lake Vineyard, LLC, a California limited liability company
who acquired title as Robinson Lake Vineyard, LLC to the LAKE COUNTY
WATERSHED PROTECTION DISTRICT, a public entity, is hereby accepted by order of

the Board of Directors on O’”?A [2015 , and the grantee consents to recordation

thereof by its duly authorized officer.

patep: 01 21| z05 COUNTY OF LAKE

! I MATT PERRY
Clerk of the Board

Government Code
27281

W:AGrants\FPCP\Purchases\CERTIFICATE OF ACCEPTANCE.doc
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Appendix C

Notice of Completion & Environmental Document Transmittal

Mail to: State Clearinghouse, P.O. Box 3044, Sacramento, CA 95812-3044 (916) 445-0613
For Hand Delivery/Street Address: 1400 Tenth Street, Sacramento, CA 95814 SCH #

Project Title: AG Forest Wood Processing Bioenergy Project

Lead Agency: County of Lake Community Development Department, Planning Division Contact Person: Laura Hall, Senior Planner
Mailing Address: 255 N Forbes St # 223 Phone: 707-263-2221

City: Lakeport Zip: 95453 County: Lake

Project Location: County: Lake City/Nearest Community: Upperlake

Cross Streets: Old Lucerne Road Zip Code: 95485

Longitude/Latitude (degrees, minutes and seconds): 39 °9 ' 2734vN/ 122 °54 ' 715 "W Total Acres:

Assessor's Parcel No.: 004-010-04 Section: Twp.: 15 Range: 9 Base: MDM
Within 2 Miles: State Hwy #: 20 Waterways: Unnamed streams
Airports: N/A Rai|Ways; N/A Schools:  Generations Early Childhood Education Center

Document Type:

CEQA: [] NoP [] DraftEIR NEPA: [] NoI Other: [] Joint Document
] Early Cons [] Supplement/Subsequent EIR (] EA ] Final Document
] Neg Dec (Prior SCH No.) ] Draft EIS ] Other:
@ MitNeg Dec  Other: ] FONSI

Local Action Type:

[] General Plan Update [1 Specific Plan [] Rezone [] Annexation

[] General Plan Amendment [ ] Master Plan [] Prezone [] Redevelopment
[1 General Plan Element [] Planned Unit Development  [M] Use Permit [] Coastal Permit
] Community Plan [] Site Plan ] Land Division (Subdivision, etc.) [] Other:

Development Type:

[] Residential: Units Acres

] Office: Sq.ft. Acres Employees [] Transportation: Type
] Commercial:Sq.ft. Acres Employees ] Mining: Mineral
] Industrial: ~ Sq.ft. Acres Employees ] Power: Type MW
[] Educational: [] Waste Treatment: Type MGD
[] Recreational: ] Hazardous Waste: Type
[] Water Facilities: Type MGD Other: Ag Forest Wood Processing Bioenergy

Project Issues Discussed in Document:

[m] Aesthetic/Visual [] Fiscal [] Recreation/Parks ] Vegetation

1 Agricultural Land (W] Flood Plain/Flooding (W] Schools/Universities (W] Water Quality

[ Air Quality ] Forest Land/Fire Hazard ] Septic Systems (W] Water Supply/Groundwater
] Archeological/Historical (W] Geologic/Seismic ] Sewer Capacity [] Wetland/Riparian

[ Biological Resources ] Minerals (W] Soil Erosion/Compaction/Grading [ ] Growth Inducement

] Coastal Zone ] Noise [] Solid Waste [] Land Use

[] Drainage/Absorption ] Population/Housing Balance [M] Toxic/Hazardous ] Cumulative Effects

] Economic/Jobs (W] Public Services/Facilities  [M] Traffic/Circulation ] Other:

Present Land Use/Zoning/General Plan Designation:
Fallow agricultural land since 2019/ “APZ" Agricultural Preserve Zone-“SC” Scenic Combining-“WW” Waterway-“FF” Floodway Fringe/ Rural Lands RL

Project Description: (please use a separate page if necessary)

The project s located at 755 E State Hwy 20, Upper Lake in northwest Lake County (Figure 1). The 42.6-acre parcel is within Section 7, Township 15N, Range 10W, in the UGGS 7.5 Upper Lake Quadrant (Global Positioning System 39.15884, -122.89998). Adjacent peaks include Hogback
Ridge to the east at 2600 feet and Sam Alley Ridge to the north at 2000 feet (Lake County, 2024)

Using grant funding from the U.S. Department of Commerce's Economic Development Administration, the Scotts Valley Band of Pomo Indians (SVBPI) is proposing development of a woody biomass facility (facility) to process and manage forest wood from in and around Lake County. The
proposed woody biomass project would generate renewable energy to power the facility which could potentially be available to downstream users in the future. The 42.6-acre parcel is owned by Lake County Watershed Protection District who has provided a long-term lease for the five acres to
SVBPI

The project will construct the following non-permanent structures and equipment: 40’ wide x 60' long (2,400 sf) X 24’ high membrane canopy structure; surface-mounted drainage system; driveway improvements with TrueGrid Permeable Pavers; a parking area; 27,625-gallon National Fire
Protection Association (NFPA) 1142 rated water storage tank for fire suppression; and 2,500-gallon onsite water storage tank for dust control and domestic water. Operations would occur Monday through Friday between 7:30 a.m. and 7:00 p.m. The nearest residences are located less than 1,000
feet from the 5-acre site. Forest materials that are pre-processed into large wood chips in Kelseyville (Donahoo) would be hauled to the project site at 755 E State Highway 20 in Upper Lake (APN 004-010-04) for additional processing. Within the membrane canopy structure, the process system
will consist of and systems to the biomass material as it moves through the process. The process is to achieve a size for the biomass that wil allow for the best results in turning woody material into renewable syngas to run in the power generator for producing
onsite microgrid power. As part of the syngas process, wood biomass is dropped into an airlock chamber through a solid slide gate (Attachment 5). On the bottom of the chamber is another slide gate that is opened once the first chamber s full. The wood then enters into the electrically heated
sealed and insolated chamber that is thermally heat with no air to release the gas embedded in the biomass. No combustion of the wood occurs, rather the biomass is thermally decomposed into combustible gases (called Synthetic Gas "Syngas") and residual carbon mass called biochar. The
syngas is filtered and cooled to make it ready for use in power generation and the biochar is then sent to a holding container. After processing, the finished biochar would be trucked back to Kelseyville to the main customer at the Red Hills site about once every two weeks. This project agrees with
the California’s Wildfire and Forest Resilience Action Plan, January 2021, as well as with California’s 2022 Scoping Plan for Achieving Carbon Neutrality

Note: The State Clearinghouse will assign identification numbers for all new projects. If a SCH number already exists for a project (e.g. Notice of Preparation or
previous draft document) please fill in.
Revised 2010



Reviewing Agencies Checklist

Lead Agencies may recommend State Clearinghouse distribution by marking agencies below with and "X".
If you have already sent your document to the agency please denote that with an "S".

X Air Resources Board

Boating & Waterways, Department of

California Emergency Management Agency

X California Highway Patrol

X Caltrans District# 3

Caltrans Division of Aeronautics

Caltrans Planning

X Central Valley Flood Protection Board
Coachella Valley Mtns. Conservancy
Coastal Commission
Colorado River Board

X Conservation, Department of
Corrections, Department of
Delta Protection Commission
Education, Department of

X Energy Commission

X Fish & Game Region# 2

Food & Agriculture, Department of

X____ Office of Historic Preservation
Office of Public School Construction
Parks & Recreation, Department of
__ Pesticide Regulation, Department of
Public Utilities Commission
X Regional WQCB#5
X Resources Agency
Resources Recycling and Recovery, Department of
S.F. Bay Conservation & Development Comm.
___ San Gabriel & Lower L.A. Rivers & Mtns. Conservancy
______SanJoaquin River Conservancy
Santa Monica Mtns. Conservancy
State Lands Commission
______ SWRCB: Clean Water Grants
X____ SWRCB: Water Quality
______ SWRCB: Water Rights
_____ Tahoe Regional Planning Agency
___ Toxic Substances Control, Department of

X Forestry and Fire Protection, Department of Water Resources, Department of
General Services, Department of

X Health Services, Department of X Other: California Governor Newsom
Housing & Community Development Other:

X Native American Heritage Commission

Local Public Review Period (to be filled in by lead agency)

Starting Date 5/21/2024 Ending Date 6/20/2024

Lead Agency (Complete if applicable):

Consulting Firm: Applicant:

Address: Address:

City/State/Zip: City/State/Zip:

Contact: Phone:

Phone:

Signature of Lead Agency Representative: Date; 5/21/2024

Authority cited: Section 21083, Public Resources Code. Reference: Section 21161, Public Resources Code.

Revised 2010
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Canadian Centre for Occupational Health and Safety % Centre canadien d’hygiéne et de sécurité au travail

Chemicals and Materials

Wood Dust - Health Effects

On this page

Why is wood dust a health concern? How can exposure to wood dust be
controlled?

What activities are likely to produce
wood dust? What is the American Conference of
Governmental Industrial Hygienists
(ACGIH®)_recommended exposure
limit for wood dusts?

What are examples of the health
issues associated with wood dust?

What occupations are at increased
risk for exposure to wood dust?

If required, what respirators are
recommended?

Why is wood dust a health concern?

Exposure to wood dust has been associated with health issues due to the natural chemicals in
wood or substances in the wood, such as bacteria, moulds, or fungi.

Wood dust is considered carcinogenic to humans (Group 1) according to the International
Agency for Research on Cancer (IARC). IARC states that wood dust causes cancer of the
nasal cavity (nose area) and paranasal sinuses (spaces in and around the nasal cavity) and of
the nasopharynx (upper part of the throat, behind the nose).

Wood dust is also associated with toxic effects, irritation of the eyes, nose and throat,
dermatitis, and respiratory system effects which include decreased lung capacity and allergic
reactions.

NOTE: This document focuses on the health concerns associated with wood dust from
untreated wood. Wood dust is also a safety concern because it can cause a fire or explosion.
Please see the OSH Answers on Combustible Dusts for more information.

What activities are likely to produce wood dust?

Wood Dust - Health Effects CCOHS
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Wood dust is created during all stages of wood processing such as sawing, routing, sanding
and other operations. Workers can also be exposed when the dust becomes airborne such as
when removing dust from furniture, maintenance activities, or when cleaning equipment (e.g.,
emptying the bag from a dust extraction system or vacuum).

\th?'t? are examples of the health issues associated with wood
ust?

Irritation, coughing or sneezing are caused by the dust itself. Exposure to excessive amounts
of wood dust may irritate the eyes, nose, and throat. Workers may also experience shortness
of breath, dryness and sore throat, conjunctivitis (inflammation of the mucous membranes of
the eye), and rhinitis (runny nose).

Dermatitis is common and may be caused by the chemicals in the wood. For dermatitis, the
skin may become red, itchy, dry, or blister. Allergic contact dermatitis may also develop.

Respiratory system effects include decreased lung capacity, and allergic reactions in the lungs
such as hypersensitivity pneumonitis (inflammation of the walls of the air sacs and small
airways), and occupational asthma. Hypersensitivity pneumonitis may develop within hours or
days following exposure and is often confused with cold or flu symptoms because it begins
with headaches, chills, sweating, nausea, breathlessness, etc. Tightness of the chest and
breathlessness can be severe, and the condition can worsen with continued exposure. Some
hypersensitivity pneumonitis conditions may be caused by moulds that grow on the wood (and
not by the wood itself). Occupational asthma may also develop. Western red cedar is a wood
that has a clear association with the development of asthma.

Toxic effects are specific to the species of wood. The chemicals in the wood may be absorbed
into the body through the skin, lungs, or digestive system. When the body absorbs the
chemical, the chemical may cause headaches, loss of weight, breathlessness, giddiness,
cramps and irregular heartbeat.

While many species of trees have been associated with health effects, table 1 summarizes the
health effects from some common types of wood.

Wood Dust - Health Effects CCOHS
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Table 1: Health Effects Reported with Various Types of Woods

[Adopted from Work Safe Alberta (2009)]

Wood Type

Health Effects

Alder (common, black,
red)

Dermatitis (black alder); decrease in lung function (red alder)

Aspen No health effects reported

Dermatitis (wood cutter’s disease) due to lichens growing on the
Beech i

bark of beech trees, rhinitis, asthma, nasal cancer
Birch Irritant dermatitis

Cedar (western red)

Asthma, allergic contact dermatitis, sensitizer, decrease in lung
function, eye irritation and conjunctivitis, rhinitis

Douglas Fir

Contact eczema, decrease in lung capacity

Fir (grand, balsam,
silver, alpine)

Skin irritation, dermatitis, rhinitis, asthma, possible decrease in
lung function

Hemlock

Skin irritation, decreased lung function

Larch (European,

Allergic dermatitis from European larch; no reports with western

western) larch
Mahogany Dermatitis, sensitizer
Rhinitis, asthma, Maple Bark Stripper’s disease (mould spores in
Maple
bark)
Oak Nasal cancer
Pine (white, Skin irritation, contact dermatitis, Wood-pulp worker’s disease

lodgepole, jack)

(mould in bark), rhinitis, asthma

Poplar Contact dermatitis, sensitizer

Rosewood Eczema, allergic contact dermatitis

Spruce Skin irritat.ion, Wood-p.ulp worker’s disease (mould spores in bark),
decrease in lung function

Teak Toxic, dermatitis, sensitizer

Walnut (black)

Skin irritation, rhinitis, possible asthma

Yew

Irritation of skin, dermatitis, toxic

Wood Dust - Health Effects
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Be aware that other products used on or in wood may also have hazards. Resins, pesticides,
paint, paint strippers, glues, adhesives, waterproofing compounds, lacquers, varnishes,
sealants, dyes, and other products are examples. Always read and understand the safety data
sheet associated with these products to make sure they are being used, handled, and stored
appropriately.

\éVh?,t, occupations are at increased risk for exposure to wood
ust?

Some of the occupations at increased risk for exposure to wood dust include the following:

Workers employed in logging, sawmills, furniture, and cabinet making

Carpenters

Cleaning or maintenance staff — activities where wood dust is generated or reintroduced
Construction workers

Shipbuilding workers

Fine dust that results from the processes such as shaping, routing and sanding are
associated with higher exposure levels. Hardwoods generally produce more dust than
softwoods when worked in similar conditions. Dry wood tends to produce more dust.

National Institute for Occupational Safety and Health (NIOSH) notes that the chemicals
associated with allergic reactions are usually found in the inner parts of a tree, e.g., the
heartwood. The workers most often showing reactions are those who do secondary wood
processing (e.g., carpenters, joiners, and finishers).

How can exposure to wood dust be controlled?

Know which type of wood is being used and all hazards associated with that wood.

Substitute with another type of wood with no or fewer known health effects, where
possible.

Reduce dust generation. For example, reduce the need to cut or shape the wood.

Use an appropriately designed industrial ventilation system, including local ventilation
exhaust and the use of high-efficiency particulate (HEPA) filters. The design of the
ventilation system will depend on the equipment being used (sanders, shapers, routers,
saws, etc.).

Use on-tool extraction systems.

Keep tools and blades sharp. As tools dull, they may release more dust into the air.

Wood Dust - Health Effects CCOHS
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o Be aware that significant exposure can happen when cleaning (e.g., emptying dust
bags) or maintaining equipment.

» Practice good housekeeping. Keep surfaces and floors clear.

¢ Use cleaning methods that reduce re-introducing the dust into the air. Use wet clean-up
methods (e.g., wipe surfaces with a wet rag or mop) or use a vacuum with a HEPA filter.

* Read, understand, and follow health and safety information on the safety data sheet
(where available and applicable).

» Provide appropriate education and training that informs employees about the hazards of
wood dust exposure, safe work procedures, how to identify when a ventilation system is
working appropriately, and the importance of control measures.

o Wear respiratory protection when appropriate.
o Use protective clothing and gloves to reduce skin exposure.

e Practice good personal hygiene (e.g., wash or shower to remove dust from the skin).
Wash hands and face when finished a task, and before eating, drinking or smoking.
Clean clothes by washing or using a vacuum when washing facilities are not available.

e Bag and seal dust waste to prevent dust from re-entering the air.
e DO NOT use compressed air to blow the dust off of furniture, equipment or clothing.

¢ To prevent a combustible dust explosion, DO NOT allow wood dust to accumulate,
including on ledges, ceiling beams, light fixtures, hidden areas, etc.

What is the American Conference of Governmental Industrial
I&Iygtiefpists (ACGIH®) recommended exposure limit for wood
usts”

ACGIH® TLV® — Western Red Cedar TWA: 0.5 mg/m3 (1), DSEN, RSEN, A4

ACGIH® TLV® — All other species TWA: 1 mg/m3

ACGIH® Carcinogenicity: Oak and beech = A1; Birch, mahogany teak, walnut = A2; All other
wood dusts = A4

Exposure Guideline Comments: TLV® = Threshold Limit Value. TWA = Time-Weighted
Average. (I) = Inhalable particulate matter. DSEN = Dermal sensitization. RSEN = Respiratory
sensitization. A1 = Confirmed human carcinogen. A2 = Suspected human carcinogen. A4 =
Not suspected as a human carcinogen.

If required, what respirators are recommended?

Wood Dust - Health Effects CCOHS



Use respirators as part of a personal protective equipment program. The National Institute for
Occupational Safety and Health (NIOSH) recommends the following:

(APF =10,000) Any self-contained breathing apparatus that has a full facepiece and is
operated in a pressure-demand or other positive-pressure mode.

(APF = 10,000) Any supplied-air respirator that has a full facepiece and is operated in a
pressure-demand or other positive-pressure mode in combination with an auxiliary self-
contained positive-pressure breathing apparatus.

Escape:

(APF = 50) Any air-purifying, full-facepiece respirator with an N100, R100, or P100 filter.
Any appropriate escape-type, self-contained breathing apparatus.

APF = Assigned Protection Factor

Recommendations apply only to National Institute for Occupational Safety and Health
(NIOSH) approved respirators. Refer to the NIOSH Pocket Guide to Chemical Hazards for
more information.

Fact sheet first published: 2017-08-03 Fact sheet last revised: 2023-03-28

Disclaimer

Although every effort is made to ensure the accuracy, currency and completeness of the
information, CCOHS does not guarantee, warrant, represent or undertake that the information
provided is correct, accurate or current. CCOHS is not liable for any loss, claim, or demand
arising directly or indirectly from any use or reliance upon the information.

Wood Dust - Health Effects CCOHS
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Environmental Narrative

Revised June 2021. Please check EDA’s website before using this template to confirm that you
are using the latest version. As of the date of this version, the current template can be found at
the bottom of the “Funding Opportunities” page at EDA.gov.

Environmental Narrative Requirements

The National Environmental Policy Act (NEPA) requires Federal agencies to assess the potential environmental impacts
associated with proposed federal actions, including financial assistance. Applicants are enconraged to contact their designated
Economic Development Representative or the applicable ED.A Regional Environmental Officer with questions regarding
this template and/ or the appropriate level of documentation (please see the ED.A website or the applicable Federal Funding
Opportunity for contact information). Resources of available information are listed in many of the sections. If you are using
a locally saved copy of this template, please check EED.A’s website to confirm this is the current version.

For further information regarding EDA’s obligations under NIEPA, please refer to the regulations for implementing
NEPA at 40 C.F.R. 1500-1508. The Council on Environmental Quality’s 2007 guidance document A Citigen’s
Guide to the NEP.A” is another resonrce available online.

Several issues discussed in the environmental narrative below may require consultation with other State or Federal agencies
at a later date (for example, the State Historic Preservation Offfice, the U.S. Fish and Wildlife Service, or the National
Oceanic and Atmospheric Administration’s (NOAA) National Marine Fisheries Service (NMFES)). While EDA does
not require that applicants complete such consultations before submitting an initial application, applicants should be aware
that in the event their project is selected for further evaluation for funding, EDA may delegate these consultations to the
applicant and expect them to be completed in an expeditions manner and prior to approval of an award.

Applicants must provide information on the following items in the environmental narrative. For

any area in which the applicant asserts that an item is not applicable to a project, provide an
explanation.

A. PROJECT DESCRIPTION

1. Beneficiaries

Identify any existing businesses or major developments that will benefit from the proposed project, and those that
will expand or locate in the area because of the project.

The project will directly benefit the Scotts Valley Band of Pomo Indians (Tribe, Applicant) as the
developer and owner of the proposed facility, to be located at the project site. It will indirectly
benefit regional businesses that will supply wood feedstock to the facility, regional businesses that
purchase / offtake wood products from the facility, and regional businesses that supply
consumables such as fuel to the site. It will also temporarily benefit equipment suppliers to the
project as a result of equipment purchase.

2. Proposed Construction
As an exchibit to this Narrative, provide a topographical map of the project area and a site map (with legend and
north arrow) displaying the project location and boundaries, existing and proposed project components and location
of all sites and/ or companies benefitting from the proposed project. The documents should be of sufficient clarity for
adequate interpretation of the Applicant’s intentions.
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Describe the project construction components in detailed, quantifiable terms.  Describe the project location, proposed
construction activities (e.g., grading, trenching), and schedule. It Is sufficient to simply reference the
Preliminary Engineering Report (PER) here if a PER containing this information has
been submitted or will be submitted concurrently. See the mock example below for the level of
specificity excpected by EDA:

The project site is located 1,000 feet southwest of the intersection of SR 20 with Old Lucerne
Rd., immediately southeast of the community of Upper Lake in central Lake County, CA
(Figure 1). The project site is flat, ranging from 1,334 feet above mean sea level (msl) in the
northwestern corner to 1,330 ft msl along the southern side of the overall 5-acre site (Figure 2).
The site was historically used for farming (vineyard), and is already flat and level.

The Applicant proposes to construct an approximately 600 linear-foot chain link fence to form
an approximately 200’ x 100” biomass processing area enclosure, with access gates. Ground
disturbance for fence installation be limited to the digging of approximately sixty 4” holes, set
approximately 10” apart. Within the fenced area, the Applicant also proposes to install a
temporary, 5,000 square-foot (sf) structure composed of four shipping containers and a hoop
tent, where the containers will serve both as walls for the hoop tent shelter and as on site storage.
No foundation or earthwork will be required for placement of this proposed structure. These
structures would be installed / constructed over an approximately 3 month period from June to
August, 2022. Construction would involve removal of existing blackberry bushes from the site,
fence installation limited to holes needed for fence posts, and placement of the proposed
shipping containers and hoop tent onto the site. Total construction related land disturbance
would be approximately 0.46 acre or less. No further construction is proposed.

Separate from project construction, the Applicant would procure under the project the
equipment shown in the table below. This equipment would be stored and operated within the
biomass processing area and/or the hoop tent storage area. Ultimately, when fully operational,
the project would transform wood derived from forest thinnings from multiple locations across
Lake County into various saleable wood products including firewood, landscaping products,
biochar, and intermediate products used for the downstream production of fuel pellets,
engineered wood, and various other wood based products. Raw and processed biomass would be
temporarily stored within the overall larger project area, which encompasses a total of 5 acres
including the fenced processing area. Biomass would be hauled to and from the site via truck
along an existing, unnamed road immediately west of the project site. Maintenance of equipment,
as well as periodic maintenance and upkeep for the proposed hoop tent and fence, would be
completed intermittently as needed during project operation.

During site operation, vehicles will enter through a gate in the processing area, located near the
southern edge of the processing area, and will access this gate via an existing gravel pad that is
located along the southern edge of the project area. Incoming vehicles will proceed through the
gate to be weighed, then proceed forward for loading, turnaround, and weighing on their way out
of the facility.
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Equipment Type Application
Grinder / Shredder (SSI Shredder M85 Electric) Biomass processing
Wheel Loader (Cat 914, 2.5 cubic yard) Biomass handling
Tracked Grapple Loader (John Deere 337E and Rotobec Biomass handling
6007 grapple with RT-222 Rotator)

Skid-steer / articulated loader (Bobcat S590 loader with 62" | Biomass handling

industrial grapple bucket)

Trommel Screen (McCloskey International 512A)

Biomass processing

Crumbler Feed Bin (20 cu yd)

Biomass processing

Rotary Shear Mill (Crumbler P24 System)

Biomass processing

Orbital Screen System (BM&M Super Screen, 2 deck, 5x12)

Biomass processing

Firewood Processor (Multitek 1610 w/electric drive)

Biomass processing (firewood)

Firewood Bundler (Multitek wrapper/bundler)

Biomass processing (firewood)

Conveyors (fixed and movable)

Biomass processing

Biochar handling and packaging

Biomass processing

Chip van (120 cu yd, 48 ft trailer, 4)

Biomass transport

48 ft flatbed trailer

Biomass transport

Fuel tank

Site equipment

Truck Scale, non-permanent (Optima Scale OP-100 Truck
Scale)

Biomass inhaul / outhaul and product
measurement

Fabric Membrane Structure (5,000 sf hoop tent with storage
container sides)

Equipment non-permanent housing

Generator Set (2G Energy)

Biomass processing / on site energy
production

Artis Units (Omni Bioenergy)

Biomass processing / on site energy
production

Artis Power Electronics Upgrade (Omni Bioenergy)

Biomass processing / on site energy
production

Shipping

Equipment procurement / setup

Equipment assembly, integration, and testing

Equipment procurement / setup

Mobile office trailer (20’ length)

Site operation support / administration

Water Truck

Biomass processing / dust management

Table 1. Equipment proposed for use on site.
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Figure 1. Project site.
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Figure 2. Project site topo map (USGS 7.5 minute topo map for Upper Lake County, 2018).

Need and Purpose
Provide a brief summary of the underlying need and purpose of the proposal for EDA funding.

Need for the project is founded in multiple critical Tribal and regional factors, including the
tollowing:

e Fconomic opportunities for the Tribe and its members have been limited due to inequities in
the distribution of government support and economic opportunity in the Lake County region,
particularly for Tribal members.
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e Reliable and viable sources of revenue, economic development, and well-paying jobs are
needed by the Tribe to support its economic development goals and to help reduce poverty
and improve living standards among its members.

e Increased economic activity and new, well-paying jobs are needed across Lake County to
improve existing unemployment conditions and low median incomes—wherein Lake County
has the lowest median income of any county in the state.

e Insufficient forest management practices and historic fire suppression have allowed excessive
amounts of understory growth to remain in forests. As a result, the forests in Lake County
carry excessive fuel, greatly increasing the likelihood of catastrophic wildfire.

e Efforts to remove excess fuel from forests in Lake County are hampered by regional
economic constraints: downstream markets are available for chipped wood and other wood
products, but the equipment needed to process the wood from forest thinnings is
prohibitively expensive.

e Unprecedented, catastrophic wildfires have destroyed more than 4 million acres of land
statewide 2021 alone—Ileading to critical safety hazards, community loss, and economic
distress for many areas of the county.

e The COVID-19 virus has exacerbated difficult economic conditions, disproportionately
affected Tribal members, low-income earners, and jobless across the county, and has also
increased the difficulty of providing aid to those affected by catastrophic wildfires.

The purpose of the project is to fund equipment purchase and limited construction needed to
deploy a multi-product forest biomass processing facility. The facility will provide a viable use
case for Lake County forest thinnings, transforming removed biomass into multiple products
including firewood, landscaping products, biochar, and intermediate products for the downstream
production of engineered wood, fuel pellets, and other high value wood products. When
operational, the project will open up local markets for forest thinning biomass, greatly increase
the speed of existing upstream forest thinning operations, generate revenue for the Tribe,
generate jobs for the Tribe and local industry, reduce fire risk in the region, and improve regional
economic conditions. Moreover, as an outdoor facility, its operation would be resilient to
shutdowns and other disruptions related to COVID-19.

Alternatives to the Proposed Project

Based in the Need and Purpose summary above, provide a detailed description of alternative
actions that were considered during the project planning but were not selected (e.g., alternative
locations, designs, scopes, other projects having similar benefits, and a “no project” alternative).
Explain why this project/site was selected as the preferred alternative. Provide detail on why
other alternatives were rejected (e.g. did not meet the purpose and need of the project, implicated
more environmental receptors, had greater climate impacts or were at greater risk to climate
change than the proposed action). If the selected project would impact wetlands or floodplains,
please provide a detailed description of alternatives to those proposed impacts.

Alternative 1: No Project Alternative.
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The No Project Alternative would not include any facility construction, equipment procurement,
or development on the parcel targeted under the proposed project, or elsewhere. The No Project
Alternative would not create a new biomass processing facility for forest thinnings, and therefore
it would not address needs for improved forest management practices or for reduced wildfire
risk. The No Project Alternative would not generate any new jobs, nor would it result in a new
source of income for the Tribe. Therefore, because the No Project Alternative would not meet
the needs identified for the proposed project, it was not considered further.

Alternative 2: Southern Project Site Location.

Alternative 2 would deploy the same facilities and equipment as the proposed project but at a
different location — approximately 0.4 mile south of the proposed project site. This site was
chosen because it is also located on county land and could be made available by the county to
support the proposed facility. Similar to the proposed project, the Alternative 2 site is also flat
and previously graded, and was historically used for agriculture. However, the Alternative 2 site,
as shown in Figure 3, is located within a 100-year flood zone. Therefore, risk of flooding for this
site is substantially elevated in comparison to the proposed project site. Moreover, the Alternative
2 site is located in closer proximity to Bloody Island, a valuable historic / cultural resources site.
Therefore, while this site would meet all of the needs identified for the project, it would place the
proposed facilities and equipment at risk for flooding, and therefore was not investigated further.

Alternative 3: Alternative Use: Retail Development.

Under Alternative 3, the Tribe would shift the project site north, immediately adjacent to the
southern side of SR 20. In lieu of installing the biomass processing facility proposed under the
proposed project, the Tribe would instead complete a retail / commercial development. The site
would serve the community of Upper Lake, as well as Nice, Lucerne, Clearlake Oaks, North
Lakeport, and Lakeport. The retail development alternative would include approximately 52,000
square feet of retail floor space, along with 500 parking spaces. The Tribe would target a specialty
foods anchor, along with restaurants / cafes, medical services, and other retail.

The retail development alternative is estimated to generate $1.45/sf per month of finished floor
area based on regional commercial property rental costs, equivalent to $908,800/yr of gross
revenue, less development costs, loan repayment, and other costs estimated at $696,540/yr would
result in net revenue generation of approximately $212,000/yr. This project would conttibute to
the Tribe’s need to develop new sources of revenue generation. It would also contribute
temporary new construction jobs and could result in overall long term jobs growth by providing a
new location for businesses to enter and expand into. However, the project would not address
wildfire risk in the region, and would not increase regional safety or improved economic stability
through reduced wildfire risk. During operation, it would support primarily low-wage retail job
development, and many of the jobs associated with the retail operation could be subject to
closure or other restrictions in the event of a significant COVID-19 flare up or similar pandemic-
related issue. Finally, the targeted parcel, which is owned by the County, would require a zoning
change, and the feasibility of such a change is unknown. Note that locating the project off of
county property would significantly increase cost, due to a need for land purchase. Therefore,
while this alternative was considered, it would not meet the needs for the project surrounding
COVID resilience or improved forest biomass management / reduced threat of wildfires, and
was therefore not considered further.
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Figure 3. Alternative 2: Southern Project Site Location.
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B. HISTORIC/ARCHEOLOGICAL RESOURCES

Identify any known bistoric/ archeological resources within the project site(s) or area of potential effect that are cither
listed on the National Register of Historic Places or considered to be of local or State significance and perhaps
eligible for listing on the National Register. In many states, the State Historic Preservation Office (SHPO)
maintains GIS databases of historic properties and cultural resonrces. Delineate an Area of Potential Effect
(APE) for the project. The APE is the geographic area or areas within which a proposal may cause changes in
the character or use of historic properties, which would include (but is not limited to) any new development or
renovation by the beneficiary facilitated by the proposed ED.A project. Discuss the potential impacts of the project
on culturally significant resources and provide a determination as to whether there will be: no historical
properties/ cultural resonrces present; no historical properties/ cultural resources adversely affected; or historical
properties/ cultural resources adpersely affected.

Note that the applicant is not required to contact the SHPO until directed to do so by
EDA. If comments from the SHPO have already been received, they should be attached along with copies of the
information provided to the SHHPO. If you wish to initiate early consultation, please consult the website of the
appropriate SHPO for instructions on required information.

To support this application, the Tribe completed a review of its internal records and contacted
key representatives from other area tribes to identify potential historic, archaeological, or cultural
resources within the area of potential effect (APE) for the project site. The APE is defined as the
5-acre project area, which is outlined in red on Figure 1. To date, no relevant on site historic,
archaeological, or cultural resources were identified through these methods as being located with
the project’s APE. Note, however, that a significant historic and cultural site is located
approximately 0.6 mile southeast of the project site (Figure 3). The Battle of Bloody
Island site was listed as a California
Historical Resoutce in March, 1949.
Located on private property, the site is
marked with a historical marker plaque
located approximately /4 mile from the site
at the intersection of SR 20 and
Reclamation Rd., 1.7 mile southeast of the
community of Upper Lake. The site is the
location of a military attack on the Clear
Lake Pomo in retribution for the death of
two landholders who had gravely
mistreated the Pomo. Historical records
indicate that 40 or more Pomo were killed,
most of whom were women and children.

Based on communications with local

registered professional archaeologist Dr.
Figure 4. California historical marker for Bloody John Parker, dead from the event were
Island. burned / buried on the east side of the
creek that winds around the east side of the island. Soil, including levee soil located in close
proximity to the island could contain cultural material. The levees in question are located at least
0.5 mile from the project’s APE, and the project is not expected to affect these sensitive areas.
Nonetheless, there remains some level of potential for cultural materials to be located on site. As
a result, and to ensure that any such resources—even if heretofore unknown—would not be
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impacted by the project, the Tribe proposes to complete cultural monitoring on site during the
construction process, and will implement Mitigation Measures CUL-1 and CUL-2. Attachment A
provides additional information on the Bloody Island site and events that occurred there.

C. AFFECTED ENVIRONMENT

For the resounrce areas identified below, indicate potential direct and indirect impacts from proposed project activities
and specify proposed measures to mitigate probable impacts. Direct impacts are cansed by the proposed action and
oceur at the same time and place. Indirect impacts are those that are cansed by a proposed action, but that may
occur later in time or farther removed in distance, relative to the primary impacts of the proposed action (40 C.F.R.
Section 1508.8) Development induced by the proposed project wonld be an example of an indirect impact.

Affected Area

Describe the general project area, including topography, historic land unsages, unique geological features, and
economic history. Provide site photographs if available. 1dentify native vegetation and wildlife found in the project
area or its immediate vicinity. Describe the amount and tipe of vegetation in the project area and indicate the
mpact to vegetation if removed (e.g., 1.2 acres of early successional native hardwood forest). Identify any designated
State and National Parks, National Wildlife Refuges, or National Game Preserves located on or in the vicinity of
the proposed project activities. 1dentify any Wilderness Areas, as designated or proposed under the Wilderness Act,
or wild or scenic rivers, as designated or proposed under the Wild and Scenic Rivers Act, or other lands protected
under state or federal law that are located on or in the vicinity of the proposed project activities.

1. Please describe any direct effects

2. Please describe any indirect effects

The project site is located 1,000 feet southwest of the intersection of SR 20 with Old Lucerne
Rd., immediately southeast of the community of Upper Lake in central Lake County, CA

(Figure 1). The area, formetly a lake bottom and/or wetlands prior to historic land reclamation, is
generally flat with a very gradual downslope from north to south. The project site itself ranges in
elevation from 1,334 feet above mean sea level (msl) in the northwestern corner to 1,330 ft msl
along the southern side of the overall 5-acre site. Historically, following its reclamation, the site
was used for farming, most recently as a vineyard until the property was purchased by the County
in 2014. What were historic farming areas have been left fallow since the transfer of ownership to
the County. A small portion of the project site, along its southern edge, is currently used to store
agricultural equipment. No fuel storage, agricultural chemical storage, or similar items were
identified on site or in its immediate vicinity based on a site reconnaissance completed in
November 2021 and a Phase 1 Site Assessment completed in 2013, prior to the transfer of
ownership to the county. There are no unique geologic features located on site. Vegetation on site
reflects historic farming practices as well as ruderal / non-native vegetation, with a proliferation
of invasive Himalayan blackberry. There is an existing agricultural drainage that runs along the
western side of the access road to the site—i.e., on the side opposite the road from the site. Refer
to Section 6, Endangered Species for a discussion of potential for occurrence of wildlife and
other sensitive resources on site. Site photographs are shown below.

Nearby land use is primarily agricultural including agricultural areas immediately west of the
parcel where the project site is located, as well as to the south and east of that parcel. SR-20 lies
approximately 0.2 mi north of the project site, while the Running Creek Casino is located 0.2 mi
northwest of the project site. Other surrounding land uses include current and historic
agricultural lands to the east, interspersed with rural residential land use to the east and north
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across SR-20. The nearest residence is located 0.28 mi west of the project site in a small single
family residential subdivision.

Figure 5.Project site facing east; foreground shows existing on site vegetation including mustard
(Brassica spp.), Himalayan blackberries (Rubus armeniacus), and other ruderal vegetation on the site,
which was previously used as a vineyard.

Figure 6. Project site along access road facing northeast.
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Figure 7. Project site along access road facing southeast and showing ag equipment currently
being stored along southern edge of property site. Bloody Island is in the background behind the
center piece of farm equipment.

Figure 8. Western edge of the project site facing offsite to the northwest, showing adjacent
agricultural use. Top of nearby casino (red-brown roof) can be seen in the far right, in the
distance.

There are no designated state or national parks, national wildlife refuges, or national game
preserves located on or in the immediate vicinity of the project area. Moreover, there are no
designated wilderness areas, wild and scenic rivers, or other lands protected under state or federal
law that are located on site or in the vicinity of the project area.

Direct Effects. The project would remove blackberry from the approximately 0.46 acre
processing area (Figure 1). Equipment operation would be focused in this area and would also

12



EDA Environmental Narrative Requirements

result in impacts to but not full removal of low-growing non-native grass/ruderal vegetation in
the 0.46 acre processing area.

Indirect Effects. The project would not induce growth, require or result in a substantial increase
in demand for utility or public services, or other similar effects. The project would help to
facilitate the removal of excess forest biomass from regional forests. This is viewed as a net
positive impact (e.g., a benefit) to regional forest health, resulting in reduced potential for
catastrophic wildfire in the region.

Coastal Zones

Indicate whether the project is located within a designated coastal gone subject to the Coastal Zone Management
Act. Information on coastal zone boundaries is avalable on the NOAA's website. Identify any shorelines,
beaches, dunes, or estuaries within or adjacent to the project site(s) and explain how the proposed project is
consistent with the state’s Coastal Zone Management Plan. If state concurrence is required, identify the state’s
Coastal Zone Management Agency.

There are no coastal zones subject to the Coastal Zone Management Act located anywhere in
Lake County, CA. The nearest coastal zones to the project site are located more than 30 miles
west of the project site. Therefore, there is no designated coastal zone on site, and no state
concurrence would be required.

Wetlands

Ldentify any wetlands within or adjacent to the project site(s). 1f available, provide an on-site wetland/ waters

delineation performed in accordance with the 1987 (or current version) USACE Wetland Delineation Mannal,

as amended. Provide any correspondence from USACE, including any jurisdictional determination or permit

documents.

1. Provide a determination of direct and indirect effects including the amonnt of jurisdictional waters affected by
type (e.g. 1.1 acres of palustrine emergent wetlands would be impacted by the proposed project).

2. If any wetlands wonld be impacted by the project, provide an analysis of alternatives to wetland impact in this
section or in the Alternatives to the Project section above.

3. Describe any mitigation plans here or in Section D below.

Also indicate if there are any proposed overwater structures that conld impact navigable waters as defined in 33
CFR part 329.

If wetlands, streams, or navigable waters may be impacted, it is recommended that Applicants contact USACE
concerning any jurisdictional waters resources.

The project site, which was historically cleared and used for agricultural land use, is flat and
moderately to well-drained. While a wetland delineation has not been conducted on site, based on
a site visit completed in November 2021, no wetland vegetation was noted on site, and no
wetland areas were identified on site. Moreover, there are no agricultural drainages or swales
identified within the project site, including flanking the access road along the western edge of the
project area. There is, however, a potentially jurisdictional ag drainage located on the opposite
side of the site access road—on the western side of the road. Vegetation associated with that
swale can be viewed in Figures 9 and 10. The feature is also shown on the US Fish and Wildlife
Service’s National Wetlands Inventory (NWI) mapper, as shown on Figure 11.
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Based on data provided by the NWI mapper,' the offsite drainage is classified as follows:

A Palustrine System, which includes all nontidal wetlands dominated by trees, shrubs, persistent
emergents, emergent mosses or lichens, and all such wetlands that occur in tidal areas where
salinity due to ocean-derived salts is below 0.5 ppt. It also includes wetlands lacking such
vegetation, but with all of the following four characteristics: (1) area less than 8 ha (20 acres); (2)
active wave-formed or bedrock shoreline features lacking; (3) water depth in the deepest part of
basin less than 2.5 m (8.2 ft) at low water; and (4) salinity due to ocean-derived salts less than 0.5

ppt.

Emergent (EM) Class: Characterized by erect, rooted, herbaceous hydrophytes, excluding mosses
and lichens. This vegetation is present for most of the growing season in most years. These
wetlands are usually dominated by perennial plants.

Persistent (1) Subclass: Dominated by species that normally remain standing at least until the
beginning of the next growing season.

Seasonally Flooded (C) Water Regime: Surface water is present for extended periods especially
early in the growing season, but is absent by the end of the growing season in most years. The
water table after flooding ceases is variable, extending from saturated to the surface to a water
table well below the ground surface.

Figure 9. Adjacent to the western edge of the project site, from the access road, facing northwest
and showing the offsite agricultural drainage ditch that is located west of the project site, across
the existing access road.

! Available at: https://www.fws.gov/wetlands/data/Mapper.html Accessed January 9, 2022.
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Figure 10. Project site access road along the western edge of the project site, facing south. The
offsite agricultural drainage ditch is shown to the right, covered in vegetation, and the project site
is to the left of the road with no drainages on the eastern side of the access road.
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Figure 11. National Wetlands Inventory map” for the project site (red outline) and vicinity. An
existing agricultural ditch that is considered potentially jurisdictional is located on the opposite
side of the access road from the project site. It is classified as a freshwater emergent wetland (see
text).

The project is would not include any activities that would interfere with or impact the existing
agricultural drainage. All project related activities would take place to the east of the existing

2 Available at: https://www.fws.gov/wetlands/data/Mapper.html Accessed January 9, 2022.
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agricultural drainage ditch, as shown in Figure 1. Moreover, to ensure that no impacts to the
drainage would occur, all project construction activity would be located at least 100 ft east of the
existing drainage ditch (Figure 1). Additionally, all biomass storage areas, which are located
outside of the processing area, would also be set back at least 100 ft from the drainage. Access to
the project site would be via an existing gravel pad that is located along the southern edge of the
project site to avoid the need for additional land disturbance in close proximity to the agricultural
ditch. Refer to Section A for additional information on vehicle ingress/egtess.

Floodplains

Please state whether the project is located within a mapped 100- or 500-year floodplain. Provide a FEM.A
Sfloodplain map (with the map number and effective date) displaying the project location and boundaries, existing
and proposed project components, and location of all sites and)/ or companies benefiting from the proposed project.
The document should be of sufficient clarity for adequate interpretation of the applicant’s intentions.

Floodplain maps can be viewed and printed from FEMA’s website. 1If FEM.A floodplain maps do not exist in

the project area, provide a letter from a Professional Engineer regarding the presence or absence of a 100-year

floodplain.

i) Describe direct and indirect effects to 100-year floodplains, if any.

) 1f any 100-year floodplains would be impacted by the project, provide an analysis of alternatives to floodplain
mpact in this section or in the Alternatives to the Project section above.

2i) Indicate whether the Applicant’s community participates in the National Flood Insurance Program.

1v) Indicate if a critical action (e.g., emergency response facility, hospital, wastewater treatment plant) is being
located within the 500-year floodplain.

The project site would not be located within a 100-year flood zone or within a 500-year flood
zone, although the boundary of the 500-year floodplain is located in close proximity to the
southern boundary of the project area, as shown in Figure 12. The project would not cause or
directly or indirectly result in any placement of fill, use, or other activities in a FEMA-delineated
floodplain. As a result, the project would not be affected by, nor would it affect, a 100-year or a
500-year floodplain. While Lake County does participate in the National Flood Insurance
Program, the project would not be required to purchase flood insurance. Additionally, no critical
action, emergency response facility, hospital, wastewater treatment plant, or other physical facility
ot building would be located within a 500-year floodplain as a result of the project. No impact
would occur and no mitigation is warranted.
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Figure 12. FEMA-defined 100-year (blue) and 500-year (orange) floodplains are in close
proximity to but do not intersect the project site.

5. Climate Change
Identify any current or potential risks to the project due to climate change (e.g., flooding, wildfires, sea level rise,
severe weather), utilizing federal resonrces, including the National Climate Assessment. Describe any steps taken
in the planning and design of the project to mitigate those risks, including ntilizing federal resources such as the
U.S. Climate Resilience Toolkit. Identify any ways in which the project may contribute to future climate risks, such
as by increasing flood risks, and any potential measures for mitigating those contributions. Describe any steps taken
to reduce the project’s immediate and future carbon footprint (e.g., use of renewable building materials, incorporation
of energy-efficient design features).

Drawing on information provided in the National Climate Assessment including FEMA’s
National Risk Index,’ Lake County and the census tract where the project is proposed
(06033000100) score in the Relatively High category for risks, including those affected by climate
change. More specifically, this area is expected to suffer a relatively high expected annual loss,
with a relatively moderate social vulnerability and relatively low community resilience. Key risk
categories that contribute to the Relatively High determination include the following: drought
(score of 28.22), earthquake (37.8), and wildfire (30.40). Climate change has the potential to
contribute to / exacerbate both drought and wildfire incidence. The project requites limited
volumes of water to operate and would not be substantially affected by drought, nor would it

3 Available at: https://hazards.fema.gov/nri/map accessed January 9, 2022.
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result in excessive consumption or use of water, and therefore would not exacerbate the local
effects of drought.

The project would potentially be susceptible to wildfire. However the project is designed to help
mitigate wildfire threat within the Lake County region. As discussed previously, the project would
help to advance forest thinning / fuel reduction efforts regionally within Lake County, resulting
in reduced forest fire risk for thinned areas that are able to be processed by the facility. As
discussed previously, the project will help to create new demand for wood harvested during forest
thinning, thereby resulting in improved economics for local / regional forest thinning efforts.
Moreover, the project will also result in the generation of renewable bioenergy on site as a
coproduct during the production of biochar. 100% renewable bioenergy will be generated using a
portion of the incoming biomass, and the electricity generated will be used to operate on site
equipment and, if sufficient electricity is available, it will be sold back onto the grid as renewable
power. Moreover, all stationary equipment will be operated using electricity rather than fossil
fuels, which will help to reduce the GHG emissions footprint of project operations. Forest
thinning related reductions in wildfire risk also have vast and significant potential to reduce GHG
emissions by reducing potential for additional catastrophic wildfires in Lake County, which to
date have already released millions of tons of carbon dioxide and other air pollutants. Therefore,
the project is expected to result in a net benefit with respect to potential impacts of climate
change, and will, by design, contribute to an incremental net reduction in climate related impacts.

Figure 13. FEMA National Risk Index by census tract," for census tract 06033000100. The
project site is shown as a red square. Risk index is Relatively High, which is consistent with most
of the remaining areas of Lake County (see text).

4 Available at: https://hazards.fema.gov/nri/map accessed January 9, 2022.
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Endangered Species

Provide a list of all threatened, endangered, and candidate species located in or near the project area, including any
proposed development by the beneficiary, and the immediate vicinity. Identify these species’ potential or existing
habitat, and critical habitat designations in the project area. ldentify the potential for direct or indirect impacts on
these species. Critical habitat designations, lists of protected species by county, and information on effect
determinations are available on the FWS website. The FW'S” web-based Information, Planning, and Conservation
System (IPaC) may also be useful for the early planning stage of a project. If an Effect Determination or Biological
Assessment has been completed for any of the species listed, please provide. Attach any correspondence with FWS
that excists related to their proposal. For projects with possible impacts to fisheries and marine/ coastal species,
provide any correspondence with NMFES.

A search of the FWS’ IPaC system identified the following special status species that could
potentially occur within the project area (Table 2).

Species Status Description
California Red-legged Frog Threatened This species occurs from sea level to
(Rana draytonii) elevations of about 1,500 meters (5,200

feet). It has been extirpated from 70
percent of its former range and now is
found primarily in coastal drainages of
central California, from Marin County,
California, south to northern Baja
California, Mexico. Potential threats to the
species include elimination or degradation
of habitat from land development and land
use activities and habitat invasion by non-
native aquatic species.

Burke's Goldfields Endangered No desctiption available
(Lasthenia burkei)

California red-legged frogs have been observed using a variety of habitat types, including various
aquatic, riparian, and upland habitats. They include, but are not limited to, ephemeral ponds,
intermittent streams, seasonal wetlands, springs, seeps, permanent ponds, perennial creeks,
manmade aquatic features, marshes, dune ponds, lagoons, riparian corridors, blackberry (Rubus
spp.) thickets, nonnative annual grasslands, and oak savannas. They are found in both natural and
manmade aquatic habitats, and inhabit areas of diverse vegetation cover. The ephemeral
agricultural drainage located adjacent to the project site could potentially serve as low-quality
habitat for this species. While the project would not impact, alter, or affect the existing drainage,
implementation of Mitigation Measure BIO-1 would ensure that no damage to California red-
legged frogs would occur.

Burke’s goldfields is a small annual herb that grows in vernal pools and swales. Most occurrences
have been found in the Santa Rosa Plain area of Sonoma County, but population records also
exist from Napa, Lake, and Mendocino Counties. As of 2021, the California Natural Diversity
Database reported 28 occurrences of this species that are presumed to still exist, however many
of these occurrences have not been observed in several years. Populations of vernal pool plants
such as Burke’s goldfields are typically discontinuous and fragmented due to differences in
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climate, substrate, and topography, and are often restricted to very specific habitats and locations.
These factors, coupled with urbanization and the conversion of land for agriculture, endanger
many California vernal pool species with extinction. The biggest threat to Burke’s goldfields
continues to be urban development and conversion of land to viticulture or other intensive land
uses, and the resulting habitat fragmentation. Burke’s goldfields is also sensitive to land use
changes that cause variations in hydrology and the duration of vernal pool inundation. Burke’s
goldfields is threatened by increased runoff, frequent disking of land, breaking of the vernal pool
hardpan, and activities that allow competing plant species to become established. As a former
agricultural area that has been previously graded and extensively tilled, there is no existing vernal
pool habitat within the project area. Therefore, habitat needed for this species does not occur on
site and the species’ presence is not anticipated within the project area. No further mitigation is
warranted.

Land Use and Zoning

Describe the present formal zoning designation and current land use of the project site and adjacent land parcels.
The areas include: the site of construction activities, adjacent areas, and areas affected by the primary beneficiaries.
Land uses to be considered include, but are not limited to, industrial, commercial, residential, agriculture,
recreational, woodlands, mines/ quarries, and open spaces. Please indicate whether the project is located entirely
within a city limit.

Ldentify agriculture land parcels designated as “prime/ unique agriculture lands” by the U.S. Department of
Agriculture (USDA) under the Federal Farmlands Protection Act or a local equivalent. Additional information
may be found at the USD.A’s Natural Resources Conservation Service website.

LLand use on site was historically agricultural, although the area has been left fallow since the
County’s purchase of the project site eight years ago. Adjacent land use to the east, west, and
south is primarily agricultural or formerly agricultural and currently fallowed. Other land uses in
the general vicinity of the project site include commercial (a casino and office buildings), single
family residential, and open space. SR-20 is located approximately 0.2 mi north of the project site.
With respect to zoning, based on the attached letter of commitment from Lake County, the
targeted parcel’s existing zoning is consistent with the proposed use (see proposal attachments).
No mitigation is warranted.

Solid Waste Management

Indicate the types and quantities of solid wastes to be produced by the project facilities and primary beneficiary.
Describe local solid waste collection and disposal methods and the expected useful life of the disposal facility.
Indicate if recycling or resource recovery programs are currently being used or will be used in the future.

The project would generate limited amounts of solid waste during operation. Solid waste
generated on site would be limited to non-wood / non-biomass items contained in the incoming
feedstock—although such items are expected to be very limited because the project will target
forest thinnings. This source of biomass is typically quite clean and is generally free of reject
items. Other sources of solid waste would include limited packaging materials used to supply
equipment maintenance and upkeep, office waste, and incidental employee related solid waste /
trash. No other solid waste would be generated. Less than 3 yards of solid waste is expected to be
generated on site each week. All locally recyclable materials, including paper, paperboard,
aluminum and other metals, and recyclable plastics, would be recycled through appropriate local
channels. All solid waste would be landfilled in an appropriate landfill. No further mitigation is
warranted.
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10.

11.

Hazardous or Toxic Substances

Describe any toxic, hazardous, or radioactive substances that will be utilized or produced by the proposed project
Jacilities and primary beneficiaries. Describe the manner in which these substances wounld be stored, used, or
disposed. Complete and sign one “Applicant Certification Clanse” for each co-applicant (see Appendix A).
Indicate if hazardous or toxic substances have been or must be remediated prior to construction, demolition, or
renovation. If a recent Phase I or Phase 11 Environmental Site Assessment has been performed, please provide a
copy of the executive summary (a_full copy may be requested at a later date).

The project would result in storage of up to 500 gallons of petroleum diesel fuel on site using a
proposed on-site diesel storage tank. The tank would be located aboveground with double walls
and/or secondary containment sufficient to hold the entire volume of the tank when full. The
tank will adhere to / comply with all local, state, and federal requirements and regulations
relevant to the on site temporary storage of diesel fuel. The project would also store minor
amounts of lubricant oil (up to 55 gallons) for use in the equipment proposed for the project site.
All spent oil would be immediately recycled. Handling of lubricant oil and diesel would be subject
to and would adhere to all local, state, and federal regulations, and would be subject to standard
operating procedures to ensure worker safety as well as minimize potential for spill or release of
these pollutants into the environment. No further mitigation would be warranted.

Water Resources

Describe surface and underground water resources at or near the proposed project site(s) and any impacts of the
project to these. If groundwater will be used, is the aquifer in overdraft and / or adjudicated? If there will be
discharges to surface water, is the receiving surface water body listed on the U.S. Environmental Protection
Ageney’s (EPA) Section 303(d) list of impaired waters? Is a National Pollution Discharge Elimination System
(NPDES) permit required for any discharges to surface waters? Indicate if the proposed project is located within
an area mapped by the EPA as sole source aquifer recharge area (maps and further information are available on
EPA’s website). Describe any induced changes in local surface water runoff patterns, and the status of storm water
discharge permit processes (if applicable).

As noted previously, the project site and its vicinity are underlain by groundwater resources.
Nearby Clear Lake also provides a valuable water resource. As noted previously, the project
would draw limited volumes of water to support project operations—approximately 1.3 acre-feet
per year. This volume is equivalent to the volume of water used by approximately two California
households during a single year. This volume of water use would not impact or noticeably affect
or deplete any locally available water supply. No mitigation is warranted.

Water Supply and Distribution System

Indicate the source, quality, and supply capacity of local domestic and industrial/ commercial water resources, and
the amount of water that project facilities and primary beneficiaries are expected to utilize. Note whether the water
that is being supplied is in compliance with the Safe Drinking Water Act, and if not, what steps are being taken
to ensure compliance.

Water is provided to the project site via agricultural supply systems that use groundwater pumped
from offsite. The project would not connect to a municipal water supply or distribution system.
Water use on site daily would be up to approximately 1,500 gallons per day during peak water
demand periods in the summer, and would be used primarily for dust suppression on site, and for
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12.

13.

14.

operation of the biochar/electricity production equipment. Demand duting wet winter months
would be lower and, as a result, the project is expected to require only approximately 1.3 acre-feet
per year of water for ongoing operations. Potable water for employee use would be trucked in
and supplied as bottled water. No further compliance measures are required.

Wastewater Collection and Treatment Facilities

Describe the wastewater treatment facilities available for processing the additional effluent including usage by the
beneficiary(s). Indicate design capacities and current loading (both daily average and peak), and adequacy in terms
of degree and type of treatment required. Describe all domestic class or process wastewater or other discharges
assoctated with the proposed project facilities and its primary beneficiaries, and the excpected composition and
quantities to be discharged either to a municipal system or to the local environment. Indicate all discharges that will
require on-site pre-treatment. Note whether the wastewater treatment plant s in violation of the Clean Water A,
and if so, what steps are being taken to ensure compliance. 1f local treatment and sewer systems are or will be
inadequate or overloaded, describe the steps being taken for necessary improvements and their completion dates.

The project would not generate wastewater. The biochar/bioenergy facility would recycle water
internally and would not result in water emissions. Water used for dust suppression would be off-
hauled in wood products or evaporated. No wastewater collection or treatment facilities would be
required.

Environmental Justice (Executive Order 12898)

Describe whether the proposed project will result in disproportionate adverse human health or environmental
mpacts relative to minority and low income populations. Sufficient detail should be provided to enable EDA to
determine whether the project will comply with Executive Order 12898.

As discussed elsewhere, the project would not result in substantial environmental impacts. With
respect to environmental justice, the project would provide a net benefit to both the Tribe—
through economic and jobs related impacts—and to many of Lake County’s residents who are
potentially susceptible to hazards, economic damage, and potential displacement associated with
catastrophic forest fires. The County, which has the lowest median household income of any
county in California, has been disproportionately affected by wildfires, which have been
disproportionately detrimental to low income and other underserved groups within the region. By
providing a new source of revenue, jobs growth, and a reduction in forest fire potential, the
project will serve to substantially reduce existing environmental justice and equity related issues in
affected areas of Lake County.

Transportation (Streets, Traffic and Parking)

Briefly describe the local street/ road system serving the project site(s) and describe any new traffic patterns that may
arise because of the proposed project. Indicate if land use in the vicinity, such as residential, hospital, school, or
recreational, wonld be affected by these new traffic patterns. Indicate if any existing capacities of these transportation
facilities wonld be exceeded as a direct or indirect result of this project implementation, particularly in terms of car
and truck traffic, and what the new Level of Service designation would be.

Direct access to the project site is provided by a gravel road that connects the project site and
other lands to the south of the project site to SR-20. Regionally, SR-20 provides the primary
access route to the project site, along with SR-29. Construction of the project would require
minimal on site activity for a limited duration during the installation of the proposed fence and
transport and placement of the proposed hoop tent structure and associated storage. Equipment
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15.

delivery would also occur during this period and would require one to two semi trucks per piece
of equipment. During operations, the project site would process up to truckloads of material per
day, with up to two truckloads per day of processed material exported from the site, for a total of
approximately 8 new one-way semi truck trips per day. Operation would also require up to
approximately 15 new light duty vehicle trips per day for facility workers and deliveries, for a total
of approximately 23 new vehicle trips per day to the site. These increases would not noticeably
alter traffic along SR-20 or SR-29. Daily vehicle trips along SR-20, based on the most recent
Caltrans data at the intersection of SR-20 and the Nice-Lucerne cutoff (2.6 mi southeast of the
project site) are 21,800 vehicle trips per day,” and the project would represent a negligible 0.106%
increase in traffic along SR-20. No change in level of service would occur, and no mitigation
would be warranted.

Air Quality

Indicate types and quantities of air emissions (including odors) to be produced by the proposed project facilities and
1ts primary beneficiaries, and any measures proposed to mitigate adverse impacts. Indicate the impact that
the project would have on greenhouse gas emissions. 1s the proposed project site within an area classified as a “non-
attainment” for any criteria pollutants? If so, what are those pollutants? Indicate any local topographical or
meteorological conditions that hinder the dispersal of air emissions.

The project site is located within the jurisdiction of the Lake County Air Quality Management
District (LCAQMD), within the Lake County Air Basin. The Basin is listed as being in attainment
for all federal and state air quality pollutant standards, and has maintained this status since 1990.

During project construction, the project would require very minor use of equipment on site to
remove blackberries in targeted locations, to dig holes for the proposed fence, and to place
equipment on site. These activities would require minimal use of diesel and gasoline powered
vehicles and equipment and would generate emissions that would be well below applicable
emissions thresholds.

During project operation, the equipment shown in Table 2 would be operated for up to 9 hours
per day, 5 days per week. The equipment shown in Table 4 would generate emissions from the
combustion of petroleum or biomass based fuel. Other equipment not listed here would either
operate using electricity or would not require fuel or electricity for operation.

Equipment Type Fuel

Wheel Loader (Cat 914, 2.5 cubic yard) Diesel

Tracked Grapple Loader (John Deere 337E and Rotobec Diesel
6007 grapple with RT-222 Rotator)

Skid-steer / articulated loader (Bobcat S590 loader with 62" | Diesel
industrial grapple bucket)

Chip van (120 cu yd, 48 ft trailer, 4) Diesel

Generator Set (2G Energy) Biogas produced on site
Artis Units (Omni Bioenergy) Biomass

Water Truck Diesel

Table 2. Equipment proposed for use on site.

> Caltrans Traffic Census Program, 2020. 2020-AADT. Available at: https://dot.ca.gov/-/media/dot-
media/programs/traffic-operations/documents/census/aadt/2020-traffic-volumes.xlsx accessed January 8, 2022.
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The Applicant has planned the project to utilize electric only equipment for all elements of the
project where such equipment is available, and commits to utilizing only EPA Tier IV final
emissions standards or better for all equipment on site that requires fuel for operation. Based on
the current attainment status of the Lake County Air Basin, limited emissions associated with Tier
IV engines, and the relatively low fuel consumption rate anticipated on site, emissions are
anticipated to be well under relevant impact thresholds. Moreover, facility operation will require a
permit to operate from the LCAQMD. That permitting process will review and anticipated and
actual emissions in detail, and will apply additional mitigation as warranted to ensure that
emissions associated with the project would be less than applicable impact thresholds.

With respect to greenhouse gas (GHG) emissions, the project will consume an estimated 7,800
gallons of diesel per year, resulting in an estimated 79.4 metric tonnes of carbon dioxide
equivalent GHG emissions per year. However, the project will also generate up to approximately
500 kW of 100% renewable electricity derived from wood waste biomass, for use on site and to
export to the grid. This new, renewable electricity will offset fossil based generation elsewhere on
the grid. Finally, the project will indirectly result in a net reduction in potential forest fire related
emissions. According to an analysis completed by the California Air Resources Board, wildfire
emissions from forest fires in California totaled more than 110 million metric tons of COse in
2020 alone. By reducing potential for catastrophic forest fire, the project will have significant
potential to reduce GHG emissions over the mid to long term.

Noise
Would operation of project facilities or primary beneficiaries’ facilities increase local ambient noise levels? If yes,
indicate the estimated levels of increase, and the areas and sensitive receptors (e.g., residences, wildlife) to be affected.

The project would include operation of the proposed equipment during normal working hours
(8am to 5pm), five days per week. Equipment to be operated is summarized in the table below.

Equipment Type Noise level at 50 ft (dBA)
Grinder / Shredder (SSI Shredder M85 Electric) 85
Wheel Loader (Cat 914, 2.5 cubic yard) 80
Tracked Grapple Loader (John Deere 337E and Rotobec 80
6007 grapple with RT-222 Rotator)

Skid-steer / articulated loader (Bobcat S590 loader with 62" | 72
industrial grapple bucket)

Trommel Screen (McCloskey International 512A), electric 78
Crumbler Feed Bin (20 cu yd) N/A
Rotary Shear Mill (Crumbler P24 System), electric 80-83
Orbital Screen System (BM&M Super Screen, 2 deck, 5x12) | 65
Firewood Processor (Multitek 1610 w/electric drive) 75
Firewood Bundler (Multitek wrapper/bundler) 00-62
Conveyors (fixed and movable) 65-70
Biochar handling and packaging 72
Chip van (120 cu yd, 48 ft trailer, 4) 72-76
48 ft flatbed trailer N/A
Fuel tank N/A
Truck Scale, non-permanent (Optima Scale OP-100 Truck N/A
Scale)
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Equipment Type Noise level at 50 ft (dBA)

Fabric Membrane Structure (5,000 sf hoop tent with storage | N/A
container sides)

Generator Set (2G Energy), includes soundproofed housing | 55

Artis Units (Omni Bioenergy) 65-70
Artis Power Electronics Upgrade (Omni Bioenergy) N/A
Mobile office trailer (20’ length) N/A
Water Truck 70-75

Table 3. Equipment proposed for use on site.

The loudest equipment on site would be the proposed grinder / shredder, which would produce
85 dB at 50 ft, and the rotary shear mill, which could generate up to 83 dB at a distance of 50 ft.
Other equipment on site would generate noise in the range of 55 to 80 dB at 50 ft. These levels
are in range for typical large scale agricultural equipment including tractors, combines, and other
equipment, which can generate noise levels in the range of 65 to 85 dB at a distance of 50 ft.
Note that large scale agricultural equipment is used on adjacent parcels as an element of existing
farming practices.

The nearest sensitive receptors to the project site are shown in Table 4, and include office
buildings, single family residences, and a casino. Maximum operational period sound levels at
these locations will be less than 59 dB or less for all residences, where acceptable noise levels for
constant exposure at residences—the most sensitive nearby land use—is limited to 68 dB or
below. Anticipated sound levels at the project fall within this range, and no additional mitigation
is warranted.

Sensitive Receptor

Distance and Direction to Project

Max effective dB

Boundary anticipated at distance
Farm/ag office building 780 ft east 62 dB
Single Family Residences 1,070 ft east 59 dB
Office building 560 ft west 64 dB
Single family residence 1,010 ft west 59 dB
Single family residences 1,310 ft west 57 dB
Casino 880 ft northwest 60 dB

Table 4. Anticipated noise levels at nearest sensitive receptor locations; distances measured from edge of

project site.

Permits

Identify any Federal, State, or local permits of an environmental nature needed for the project (e.g., USACE, US
Environmental Protection Agency (EPA), Coastal Zone Management/ Shoreline Management, Air Quality,

State Environmental Policy Act, NPDES) and the status of any such permits. Attach copies of any such permits
and all associated correspondence, including the permit applications.

The project would require a permit to operate from the Lake County Air Quality Management
District. Construction of the proposed fence would require a county building permit.

No other permits would be required. Specifically, the project would disturb less than 1 acre of
land area and therefore would not require compliance with the California Generation
Construction NPDES Permit for stormwater. Moreover, the project would not result in any
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water discharges and therefore would not require a discharge permit. The proposed on-site
aboveground diesel storage tank would have a capacity of 500 gallons or less and therefore would
not require permitting. The project would not result in disturbance to sensitive biological
resources and therefore would not require any US EPA or other wildlife or endangered species
permitting. Moreover, the project would not result in the placement of fill in any wetlands or any
waters of the US, and would not require a USACE permit. Placement of the proposed temporary
structure and the proposed equipment would not require a permit. No other permits would be
required.

Public Notification/Controversy

Provide evidence of the community’s awareness of the project, such as newspaper articles or public notification

and) or public meetings, as applicable. If a formal public hearing has been held, attach a copy of the minutes. Fully
describe any public controversy or objections which have been made concerning this proposed project and discuss steps
taken to resolve such objections.

The Tribe, in coordination with the County, is in the process of completing additional public
outreach and notification for the project. Generally, the project is anticipated to be non-
contentious. It will be placed onto existing county land, and its operations will be consistent with
historic agricultural uses on site and existing / ongoing agricultural uses in surrounding areas
including with respect to noise and usage of equipment on site. To date, the Tribe is not aware of
any objections surrounding the project, and the County’s general plans for restoration and
development of the overall property to the south—which this project will support by producing
biochar for wetland restoration—have been perceived positively by the public.

Cumulative Effects

Please list projects (public and private, whether or not directly related to the proposed project described above) that
have occurred or will occur in the past, present, and reasonably foreseeable future in and around the project area
that conld result in significant cumulative impacts when considered in aggregate with the proposed ED.A project.
Cummnlative impacts result from the incremental impacts of a proposed action when added to other past, present and
reasonable foreseeable future actions (40 C.F.R. Section 1508.7). In other words, cumulative impacts can result
Sfrom individually minor but collectively significant impacts. Based on the direct and indirect impacts identified in
Sections C1-18, identify which resources, ecosystems, and human communities are affected; and which effects on
these resources are important from a cumnlative effects perspective.

The geographic scope of the project considers all projects located in and within a 5-mile radius of
the community of Upper Lake, CA, as well as all biomass management projects located within
Lake County. Based on conversations with County planning staff on January 11, 2022, projects in
the cumulative effects area are extremely limited. One apartment complex was proposed within
the past year in Upper Lake, CA, but the application was recently withdrawn from consideration.
Additionally, one additional biomass management facility—a wood waste to electricity production
facility with a capacity of 200 kW, is located at the Red Hills project outside of Kelseyville, CA, at
7130 Red Hills Rd., Kelseyville. This facility would utilize wood biomass to generate electricity,
potentially including forest biomass from other sources in Lake County. Other projects in Lake
County include various residential and commercial development projects, and at least one
geothermal to energy project. However, these potential projects are located outside of the
identified cumulative effects area.
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The cumulative scenario considers all potential cumulative projects identified above. Potential for
the project to contribute to a cumulatively considerable impact on the various resources
considered are as follows:

Coastal zones. There are no coastal zones in Lake County and therefore no potential
cumulative scenario impact was identified.

Wetlands. The project would not directly or indirectly impact or affect an existing wetland.
Moreover the project would not contribute to growth related impacts that could result in loss
or degradation of wetlands. Therefore, the project would not contribute to a cumulatively
considerable impact.

Floodplains. The project would not be located in, nor would it directly or indirectly affect an
existing floodplain through the direct or indirect placement of fill, location of facilities, or
induction of growth-related impacts. Therefore, the project would not contribute to a
cumulatively considerable impact.

Climate Change. As noted previously, the project would mitigate potential increases in fire
risk associated with climate change. The Big Valley project would also contribute an
incremental net benefit to forest fire reduction in Lake County, by supporting regional forest
thinning. Therefore the project would support a cumulative scenario benefit related to climate
change, and would not contribute to a cumulatively considerable deleterious impact.

Endangered Species. As discussed previously, the project is unlikely to affect endangered
species, and has been designed and sited to avoid all potential impacts to endangered species.
Additional mitigation has been incorporated to provide further assurance that related impacts
will be avoided. Therefore the project would not contribute to a cumulatively considerable
impact.

Land use and Zoning. The project would be consistent with existing land use and zoning, and
would not result in the conversion of any off site land or other off site changes in land use,
directly or indirectly. Therefore the project would not contribute to a cumulatively
considerable impact.

Solid Waste Management. Direct impacts of the project would include generation of a minor
volume of solid waste. Available capacity at the Eastlake Sanitary Landfill is currently 5 to 6
years, but an expansion to support increasing the lifespan of the landfill by 22 years is in
process. Therefore, sufficient capacity is anticipated to be available in the landfill, and the
project would not contribute to a cumulatively considerable impact.

Hazardous and Toxic Substances. The project would include a <500 gallon diesel storage
tank on site, and would utilize diesel fuel and lubrication oils for equipment. These activities
would not result in the release of substantial volumes of hazardous or toxic substances, and
would not meaningfully contribute to increased regional hazards associated with fuel use or
toxic / hazardous substances. Therefore the project would not contribute to a cumulatively
considerable impact.

Water Resources. The aquifer underlying the project site is not considered depleted or in
overdraft, and the project would require only a limited volume of water for ongoing
operation. Moreover, it would not induce growth or otherwise indirectly cause the
development of other new uses that would increase water use in the region. Therefore the
project would not contribute to a cumulatively considerable impact.

Water Supply and Distribution System. The project would not rely on a municipal water
supply or distribution system, nor would it induce growth or otherwise indirectly cause an
increase in water use or reliance on an existing municipal water supply or distribution system.
Therefore the project would not contribute to a cumulatively considerable impact.
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Wastewater Collection and Treatment Facilities. The project would not rely on or require
wastewater treatment, nor would it induce growth or indirectly cause an increase in other land
uses. Therefore the project would not contribute to a cumulatively considerable impact.
Environmental Justice. The project would have a net positive impact on environmental
justice, and would not contribute to a cumulatively considerable impact on this category.
Transportation. The project would result in minimal increases in traffic along SR-20, in an
area that at present is not substantially congested and has an acceptable level of service. Other
cumulative scenatio projects would not meaningfully contribute to traffic in this area.
Therefore, no cumulatively considerable impact would occur.

Air Quality. The project would contribute an incremental increase in air emissions. However,
the Lake County Air Basin is currently in attainment status for all applicable air quality
pollutant categories. The cumulative scenario projects would not meaningfully increase
emissions in the basin, such that a cumulative scenario impact on air quality would occur.
Therefore, no cumulative scenario impact is anticipated.

Noise. The project would result in a minor increase in noise in the vicinity of the project site
as discussed for direct impacts. However, cumulative scenario projects would not result in
new facilities or activities that would add to this increase in noise. Therefore, the incremental
residual impacts of the project related to noise would not combine with other cumulative
scenario impacts and therefore no cumulative scenario noise impact would occur.

MITIGATION

Describe methods to be employed to reduce impacts to any and all adverse impacts identified in
Section C. List all mitigation measures that would be implemented to minimize impacts to
environmental resources from project implementation.

Mitigation Measure BIO-1. Prior to project implementation, the Applicant shall retain a qualified
biologist to complete a survey for the presence of California red legged frog and its suitable
habitat. If the species or reasonably suitable habitat is found to be present, such that project
construction could result in impact to the species, the Applicant shall adhere to the following
measures:

Project construction activities in potential red-legged frog habitat shall be restricted to the
period between July 1 and October 15.

Additional permitting and mitigation measures may be warranted in the event that red legged
frogs are identified on site. Additional measures would be identified following the site survey
and could include, but would not be limited to:

O Prior to the onset of any project-related activities, the approved biologist must
identify appropriate areas to receive red-legged frog adults and tadpoles from the
project areas. These areas must be in proximity to the capture site, contain suitable
habitat, not be affected by project activities, and be free of exotic predatory species
(i.e. bullfrogs, crayfish) to the best of the biologist’s knowledge.

O A qualified biologist shall survey the project site at least two weeks before the onset
of construction activities. If red-legged frogs are found in the project area and these
individuals are likely to be killed or injured by work activities, the biologist will allow
sufficient time to move them from the site before work activities resume. Only
qualified biologists will participate in activities with the capture, handling, and
monitoring of red-legged frogs.
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O Prior to the onset of project construction, a qualified biologist shall conduct a training
session for all construction personnel. At a minimum, the training shall include a
description of the red-legged frog and its habitat, the importance of the red-legged
frog and its habitat, the general measures that are being implemented to conserve the
red-legged frog as they relate to the project, and the boundaries within which the
project may be accomplished. Brochures, books and briefings may be used in the
training session, provided that a qualified person is on hand to answer any questions.

O A qualified biologist shall be present at the work site until such time as removal of
red-legged frogs, instruction of workers, and habitat disturbance has been completed.
The biologist shall have the authority to halt construction as warranted.

Mitigation Measure CUL-1. Cultural Resources Construction Monitoring. During all ground work
(e.g. installation of fence posts), a certified cultural monitor--a member of Scotts Valley Band of Pomo
Indians (monitor), shall be continuously present onsite, to observe disturbance areas. The monitor shall
halt work in the immediate vicinity if artifacts, exotic rock, shell or bone are uncovered during the
construction. In the event such cultural resources are unearthed during ground-disturbing activities, and
the monitor is not in that location, the project operator shall cease all ground-disturbing activities within
50 feet of the find and immediately contact the monitor. Work shall not resume until the potential
resource can be evaluated by the monitor. The monitor shall be empowered to halt or redirect ground-
disturbing activities away from the vicinity of the find until the qualified monitor has evaluated the find,
determined whether the find is culturally sensitive, and designed an appropriate short-term and long-term
treatment plan. The significance of the find shall be determined by the monitor, in consultation with the
Scotts Valley and Habematolel Bands of Pomo Indians. If determined to be significant the archaeologist
shall prepare a treatment plan in consultation with local experts, Native American Representatives, and
the County Planning & Development Services Department.

Mitigation Measure CUL-2. Discovery of Unknown Resources. The project applicant shall
continuously comply with the following requirement: In the event that unanticipated cultural or tribal
cultural resources are encountered during the course of ground work or construction, the project
operator/contractor shall cease any ground-disturbing activities within 50 feet of the find. Cultural and/
or tribal cultural resources may include prehistoric archaeological materials such as flaked and ground
stone tools and debrtis, shell, bone, ceramics, and fire-affected rock, as well as historic materials such as
glass, metal, wood, brick, or structural remnants. A certified cultural monitor shall evaluate the resource
in consultation with the Scotts Valley and Habematolel Bands of Pomo Indians, and recommend
treatment measures, as appropriate.
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LIST OF ATTACHMENTS

The following checklist is a list of required and optional attachments to the Environmental
Narrative as described in the sections above. The items listed in the optional section may be
required by EDA at a later date to complete the project review and selection process, so it is
recommended that you provide them now if they are currently available. While the documents
listed below are the most frequently required for scoping determinations, EDA reserves the right
to request additional items that are not listed below when necessary.

Applicants are not required to contact other governmental agencies for environmental or
historical resources consultation until directed by EDA, though any interagency coordination
letters that may be currently available should be provided. EDA expects that all Applicants
whose projects are selected for further evaluation will proceed with consultations in an
expeditious manner. As such, Applicants should have the required information prepared
for submission immediately upon notification of selection by EDA. If you determine prior
to application that your project may affect environmental or historical resources, you may contact
the appropriate Regional Environmental Officer to determine if early interagency consultation is
appropriate.

Please refer to the applicable Federal Funding Opportunity for unique requirements for each
individual grant competition and a list of documents required for submittal with the application.

Checklist of Optional Environmental Documents that should be submitted with Application if
available (will expedite review and selection process):

0 SHPO/THPO and Tribal leader comments and copy of submittals (see Section B)

0 Site photographs (see Section C1)

0 Coastal Zone consistency determination (see C2)

0 Wetland delineation and/or Jutisdictional Determination (see C3)

O Preliminary wetland info (see C3)

0U.S. Army Corps of Engineers comments, Section 404 Permit, Section 10 Permit, and/or
Water Quality Certification (401 approval) (see C3)

0 Biological Assessment and/or sutvey for federally protected species (see C5)

0 Correspondence with US Fish and Wildlife Service and/or National Marine Fisheries
Service (see C5)

0 Natural Resources Conservation Service determination of Prime Farmland, Form AD-1000,
if applicable (see C06)

O Phase I and II Environmental Site Assessment (seeC8)

0 Sole Source Aquifer review by US Environmental Protection Agency, if applicable (see C9)

0 Other federal, state and local environmental permits (see C106)

0 Copies of public notices, public hearing minutes, etc. (see C17)

31



EDA Environmental Narrative Requirements

Attachment A. Tribal / Archaeological Comments and History of Bloody Island
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INTRODUCTION

Although this is a detailed review of the events surrounding the Kelsey Brothers and
their place in Lake County history, the reader should keep in mind that this is not
an exhaustive research paper. Due to time constraints, it is likely that there may be
references that weren't found and are not presented herein.

History: From the words “his”-“story”. Someone’s version of how events occurred in
the past as seen from their own bias, wishful thinking, or ego. Not necessarily what
actually happened. (definition by John Parker)

In my 40 years of research, I have never seen as many different versions of the exact
same events as I discovered while researching this talk.
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We Begin in Kentucky and Missouri

1821: Sam and Susan (Cozzort) Kelsey gave birth to Andrew
Kelsey. He already has two brothers (Sam Jr. born 1816 and Benjamin born 1813.
They move to Missouri (National History Company 1883).

1830's: Brothers Zedidiah (David), Ben, Sam Jr., and Andrew Kelsey illegally try to
secure the pre-emption land claims of neighbors in Hoffman Bend, Missouri. They
were "invited" to leave and moved up river (National History Company 1883).

1838: Sam Kelsey, Jr. is indicted for assault with intent to kill by the state of
Missouri. After defaulting on his 1St court date, he later appears and moves to
quash the indictment. Court agrees (National History Company 1883).

1841: Andrew Kelsey and Charles Beale are sued for trying to secure pre-emptive
land rights of their neighbors in Henry County, Missouri (National History Company
1883).
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Meanwhile in California

1820: Clear Lake’s 10 Native American communities and political centers are busy
living as they have for several thousand years. Their shell-bead money economy,
fishing, fowling, hunting, grain and acorn processing technologies are serving them
well (Parker 1994).

1822: Mexico wins independence from Spain and Mariano Vallejo is made
commander of Mexico's Northern Frontier. He immediately makes all Native
Americans his subjects (Palmer 1881).

1834: Mariano Vallejo is Commandant of the San Francisco
Presidio and is told by the Mexican governor to move his
garrison to Sonoma (Palmer 1881).

1834: Mariano Vallejo and his brother Salvador move to
Sonoma, marry sisters, befriend the Suisun Indians and
have them build La Casa Grande (Vallejo's Sonoma complex)
(Palmer 1881).

Mariano Vallejo

Dr. John Parker Page 3 12/1/2012



1839: Vallejo builds a log house and
corral in Big Valley just north of
present-day Kelseyville. He runs
cattle in the valley with a Mexican
majordomo and 10 Pomo vaqueros
(Palmer 1881, Mauldin nd.).

The valley is soon overrun with
Vallejo cattle (mostly gone wild)
(Palmer 1881).

1842: George Simpson visits General
Vallejo and describes his treatment of Indians: “about 300 in number... are badly
clothed, badly lodged, and badly fed... they vegetate rather than live.” (Heizer et al

1971)

i..'u ]

s
i ‘.':.;(.I_-':

=R
F ik

SR SR A AN
PVNINE SN

Dr. John Parker Page 4 12/1/2012



Kelsey Brothers Move West

1841: Ben, Samuel, David and Andy Kelsey join the Bidwell-
Bartleson Wagon Train to California. Though the Oregon Trail had
been established, this was the first overland trip from
Independence Missouri to California. Ben is traveling with his wife
and child, Sam with his wife and 5 children and David is with his
wife (National History Company 1883, Branscomb 2009, Nunes
1991, Bigler 2012, Christalen 1997).

John Bidwell -

At Soda Springs, Sam and David Kelsey and their families leave the Bidwell-
Bartleson group to head for Oregon (National History Company 1883, Branscomb
2009, Nunes 1991, Bigler 2012, Christalen 1997). Andy, Ben and wife Nancy
remain with the Bidwell party to California.

Oregon Trail.

Ben Kelsey leaves 2 wagons and
travels by horse and mule.

Sam and David Kelsey and families leave
Bidwell group and head for Oregon.

4 pack animals fall over cliff, supplies lost.
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At Owl Springs Ben Kelsey must
abandon his wagons as the oxen
are too weak from lack of grass
(National History Company 1883,
Branscomb 2009, Nunes 1991,
Bigler 2012, Christalen 1997).

After the 170-day trek, the Bidwell
party arrive barefoot and hungry at
the John Marsh Rancho near San
Francisco Bay (National History
Company 1883, Branscomb 2009,
Nunes 1991, Bigler 2012,

Owl Springs

Christalen 1997).

Ben’s wife Nancy Kelsey is the first woman to travel
overland to California. She is later credited with sewing
the flag for the California Bear Revolt.

The group had to get passports from the Mexican
government in order to remain in the territory. Initially
Mariano Vallejo refused and fourteen were jailed until
John Marsh vouched for them.

In December, the Kelseys travel with Bidwell up the
Sacramento River to Sutter’s Place (Christalen 1997,
Heath 1937).

Nancy Kelsey
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1846: James Clyman visits Sutter and writes that his
“600-800 Indians are in a complete state of slavery.” He
feeds them from “10 to 15 troughs, 3 to 4 feet long... like
so many pigs.” They must eat with their hands (Heizer et
al 1971).

Vallejo’s California

1843: Mariano’s brother, Salvador Vallejo is General of the
Mexican Garrison at Sonoma. He is in need of a large

labor force to harvest his wheat and barley crop (Sherman
nd.). John Sutter

Like most Mexican landowners, Salvador Vallejo believes
that all Native Americans on his land belong to him (as do
the cattle, wildlife, trees, etc.).

1843: Salvador Vallejo leads a group of 80 ranchers into
Lake County to round up Indians to work at the Sonoma
Rancho. They trade with the Koi on Indian Island. The Koi
chief joins them as an interpreter. Next they stop at
Rattlesnake Island to ask the Elem to move to Sonoma (no
luck) (Heizer 1973).

They finally visit the village of Kamdot on Anderson Island
and when the villagers refuse to leave to go to Sonoma,

they kill the chief and set the village dance house on fire l"
with most of the villagers inside (Sherman nd., Heizer E
1973). Salvador Vallejo

This expedition is listed as taking place in March 1843,
May 1842, summer 1841, or fall 1835 depending on the reference used (Heizer
1973).

Village 1870 |

e —
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Kamdot Massacre of 1843

Kamdot Massacre Elem
(Anderson Island) (Rattlesnake Island)
Vallejo's 1839 * *
Cabin and Corral .
Vallejo's

route

Koi (Indian Island) i *x

1843: Andy, Ben and Nancy Kelsey travel to Oregon where they meet up with
brothers Sam and David (National History Company 1883).

1844: All return to California with a herd of cattle. David settles at French Camp,
gets smallpox and dies (1845) (National History Co. 1883). The rest settle in the
Napa Valley and become friends with Salvador Vallejo (Heath 1937).

1845: Ben Kelsey builds a cabin
about 1 mile south of the current
location of Calistoga.

1846: Ben Kelsey and his
brothers join John C. Fremont to
take over Vallejo’s Casa Grande
home in Sonoma and declare
California’s independence from
Mexico (the Bear Flag Revolt).
After several hours of visiting
and drinks, it is decided that the
Vallejos should be taken as
"prisoners" to Sutter’s Fort where

Dr. John Parker
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they are treated like guests (Heath 1937).

1847: Vallejo is no longer in command of a garrison of
troops. Added to this are the bad feelings the Clear Lake
Pomo now have for Vallejo.

Vallejo wisely decides to move his cattle out of Big Valley
and into the Napa Valley and tries to sell off his Clear
Lake land holdings which he calls the Laguna de Lup-
Yome "land grant“. He hopes Governor William Boggs
might buy the land (Palmer 1881).

1847: After Vallejo moved his domestic cattle out of the
Lake Basin, Clear Lake’s Native American community
considered that the wild cattle left behind belonged to

| William Boggs

them (Upee/Mauldin nd). After the Kamdot Massacre,
no white men want to enter the Clear Lake Basin (Hanrahan 1949).

Stone & Kelsey Move to Clear Lake

1847: Vallejo is happy to sell off
his remaining wild stock at

Clear Lake to Charles Stone, Mr.
Shirland, Andy and Ben Kelsey.
Estimates of the number of head
range from 800 to 15,000 cattle
and up to 2,500 horses (Palmer
1881, Sherman/Mauldin nd.).
He also gives them the right to
graze in Big Valley.

Andy Kelsey and Charles Stone
move to Big Valley to manage
the herd. They have the Indians build them a 15 foot wide and 40 foot long, 2-room
adobe next to Kelsey Creek along with a large corral. It takes 400 — S00 Pomo
working 2 months to build the adobe. To feed them, they allow the slaughter of one
steer a day (Palmer 1881).

The Native Americans resent the fact that Stone and
Kelsey are claiming the Clear Lake cattle. These were
the cattle that Vallejo had left for the Pomo. Stone
and K