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BOAR D OF SUPERVISORS, COUN TY OF LAKE, STATE OF CALIFORN IA

In the Matter of the A ppeal    )
)

of La Monica Outdoor Advertising   )
                                           )

)FINDINGS OF FACT AND DECISION
[La Monica Outdoor Advertising - )
AB 16-06] )
_________________________________ )

This proceeding was commenced by virtue of an appeal by La Monica

Outdoor Advertising (the “Appellant”) of the Planning Commission’s determination

on October 27, 2012 to approve the Appellant’s request for a Use Permit (UP 16-01)

subject to certain specified conditions, allowing a five-year extension of time for an

existing off -site advertising  sign located  at 131 Soda Bay Road in Lakeport,

California.

A duly noticed public hearing on the appeal was held before this Board on

February 28, 2017, and evidence, both oral and documentary, was presented.  Based

upon the evidence and applicable law, we find the following:

1. That on October 27, 2016  the Appellant requested that the Planning

Commission approve a renewal of a previously-approved Use Permit for off-

site advertising located at 131 Soda Bay Road.  This was the third renewal

since the billboard was originally approved in 1995.  Community Development

Department staff recommended and the Planning Commission approved

certain conditions in addition to those conditions included in previous use

permit renewals.

2. That the Appellant is La Monica Outdoor Advertising and the Appellant has

appealed  the above-described  decision of  Planning  Commission on the  basis

that Use Permit 16-01 as renewed now incorporates new annual fees and

conditions o f use not supported by facts or law.  A ppellant was represen ted in

this matter by legal counsel, Andre M. Ross.
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3. Staff of the Community Development Department (hereinafter, “staff”) 

presented evidence both documentary and testimonial.  Staff submitted a staff

report dated February 14 , 2017, w hich inc luded E xhibits “A” through “F”.  

Testimony offered by staff included the following:

a.  Michalyn DelValle, the Principal Planner of the Community Development

Department, testified the use permit under consideration was a renewal of an

existing billboard.  This was the third renewal since the use permit was

originally approved in 1995.    As a consequence of the renewal process, staff

made a site visit and determined that the sign had not been maintained as

required by the then-existing conditions of the use permit.  The sign itself was

rusty and required paint.  As a result of the lack of required maintenance, staff

had recommended to the Planning Commission that the use permit renewal

impose additional conditions: A sign maintenance plan agreement, the

identification of ingress and egress to the parcel and the travel path to the sign,

and payment of a mitigation monitoring fee to reimburse staff for the cost of

conducting an annual inspection  to verify that the conditions of the use pe rmit

approval are met.  The monitoring fee is listed under the CEQA section of the

Community Development fee ordinance, but is listed as applicable to Other

Current P lanning Projects and the fee is imposed for sta ff to conduct site visits

and verify that use permit conditions are being met. Ms. DelValle testified that

there had been an initial study completed in 1995 when the use permit was

originally applied  for and a negative dec laration had  been approved in

response to that initial study.  Since that time, that previously-approved

negative declaration had been reviewed at the time of each renewal of this use

permit.

b. Robert M assarelli, Direc tor of the Community Development Department,

testified that his department reviews a use permit application, which review

includes a review based upon the California Environmental Quality Act
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(hereinafter, “CEQA”).   The initial study consider aesthetics such as visual

impacts to the public view.    The initial study showed insignificant impacts,

but review consequent to this renewal indica ted additional conditions should

be imposed.  When staff determined the subject billboard was not being

adequately maintained, that became a problem of aesthetics and the mitigation,

shown as additiona l conditions for the use permit renew al, was des igned to

address the maintenance issue.  That is part of the CEQA process, but also part

of the process  staff uses to evaluate the conditions of  a use  perm it.  Ul timately,

staff is trying to ensure compliance with  necessary use pe rmit conditions. 

4. Appellant presented testimonial and documentary evidence in support of the

appeal.  Andre M. Ross, counsel for Appellant, submitted a letter brief dated

February 2, 2017, with Exhibits “H” through”R” attached thereto, in support

of the appeal.    Mr. Ross stated that the monitoring fee is being applied

incorrectly because is a CEQA-rela ted fee and  a permittee is e ssentially

penalized without notice in the renewal of a use permit.   There is no legal

authority for the County to charge this annual mitigation monitoring fee for

billboard advertising.  Mr. Ross further stated that the burdens to be imposed

by the additional use permit conditions approved by the Planning Commission

will likely be subs tantial, while the actual public benefit remains uncertain.  

Mr. Ross’ objections and concerns are more particularly described in h is

submittal to this Board.

5. That this Board finds, based on the evidence and facts presented in this matter as

follows:

a. That the compliance monitoring fee to be charged for “Other Current

Planning Projects” as provided in County ordinance is not intended to be a

perpetual annual charge.  By its plain language, said fee is to be charged per

project per year only until mitigations are complete.

b. That the previously approved mitigated negative declaration, with the further
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conditions imposed in the use permit as shown in paragraphs 4, 5, and 6 of

said use permit, meets the requirements of Section 15162, subdivision (a) of

the State CEQA Guidelines and no additional environmental review need be

prepared.

c. That, with the above-described additional conditions included in this renewal

of Use Permit 16-01, the requirements of Section 51.4 of the Lake County

Zoning Ordinance are met such that the renewal of said use permit may be,

and is hereby approved, by this Board subject to the following clarification as

to paragraph 6 of the use permit conditions which paragraph shall be

amended to read as follows: “Within ninety days of the approval of a sign

maintenance plan, the permit holder shall submit a mitigation monitoring fee

of $157.  The applicant shall notify staff when the site is ready for inspection

and the applicant shall be notified when the mitigations are complete.”

6. That this Board has considered and incorporates by reference the Community

Development staff memorandum and exhibits thereto submitted to this Board for the

hearing, as well as the letter brief and exhibits thereto submitted by the Appellant.

7.7. Based upon all the foregoing and for the reasons set forth hereinabove, this Board

denies the appeal of the Appellant La Monica Outdoor Advertising subject to the

clarification of the compliance monitoring fee as described hereinabove.  

NOTICE TO APPELLANT: You are hereby given notice that the time within which

any judicial review of the decision herein may be sought is governed by the provisions of the

Code of Civil Procedure Section 1094.5.

Dated: _________________________ ____________________________
CHAIR, Board of Supervisors

ATTEST: CAROL J. HUCHINGSON APPROVED AS TO FORM:
Clerk to the Board
of Supervisors

_________________________
By: _____________________ ANITA L. GRANT

Deputy County Counsel


