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At-Cost Project Reimbursement and Indemnity Agreement 

County of Lake Community Development Department 
 

 
This At-Cost Reimbursement and Indemnity Agreement (the “Agreement”) is made and entered into 
on ________________, 2017 by and between the County of Lake (the “County”) and Lotusland 
Investment Holdings Inc. (the “Developer”) with respect to the matters hereinafter stated. 
 

RECITALS 
 
WHEREAS, certain development projects undertaken in Lake County are of an unusual size, scale, and scope  
requiring extraordinary staff time and oversight due to the breadth of the project and the length of staff time to 
be expended; and  
 
WHEREAS, the fees reimbursable to the County are generally addressed in the County’s existing fee schedule 
as components of the cumulative services to be performed for such projects, but cannot be more specifically 
identified due to the inability to estimate with any certainty the actual County costs in performing services 
related to a project of such size, scale, and scope; and 
 
WHEREAS, it is imperative that the County obtain reimbursement of the actual costs of public funds expended; 
and 
 
WHEREAS, the parties hereto desire to enter into an agreement to ensure the County’s reimbursement and to 
provide for the indemnification of the County as to any legal challenge relating to the implementation of this 
Agreement and/or the County’s performance relating to the project which is the subject of this Agreement. 
 
1.   INTENT 
 
Developer intends to develop a Project generally consisting of a special study area plan for a project known 
as Guenoc Valley (hereinafter, “Project”). Said Project will be high-end, low-density development consisting of 
boutique-style hotels, spas, sporting facilities, town centers, museum/cultural centers, and residential 
components.  Said Project shall require substantial staff time to be expended by the Lake County Community 
Development Department including participation in multiple pre-application conferences, extensive staff time 
in processing the Project application, several discretionary Project approvals, an environmental review 
pursuant to the requirements of the California Environmental Quality Act (“CEQA”), and other similar analyses 
reasonably related to review of the Project.   Said services to be provided by the County shall be cumulatively 
referred to as “Project Services”.   The legal description of the Project site is attached hereto and incorporated 
by reference herein as Exhibit “A”. 
 
2.  REIMBURSEMENT PAYMENTS 
 
Developer hereby agrees to remit payment for the County’s provision of these Project Services in the 
amounts and in the manner more particularly described hereinbelow. Developer acknowledges and agrees 
that these reimbursement payments do not include fees and charges not specified herein, including but not 
limited to, additional fees and charges required by law, ordinance, or resolution to be paid to the County or to 
other agencies by Developer. 
 
 
3.  PAYMENT OF DEPOSIT TO THE COUNTY 
 
Concurrently with the execution of the Agreement, Developer shall pay to the County an initial deposit of sixty 
thousand dollars ($60,000) which shall be held by the County in an account and used as a Deposit for Project 
Services. Once the Developer submits applications for development permits, the deposit shall increase to one 
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hundred thousand dollars ($100,000). When the County enters into an agreement with a consultant to 
prepare the California Environmental Quality Act Environmental Impact Report the deposit will increase to two 
hundred fifty thousand dollars ($250,000) Actual costs for County staff time in performing the Project Services 
shall be based upon hourly rates of ninety-five dollars ($95.00) per hour.  

 

4.   REIMBURSEMENT REQUESTS/PAYMENTS 

 

County shall use the Deposit to pay for the Project Services costs incurred by the County when said costs 
become due.  Upon request by Developer, County shall provide supporting documentation describing the 
services rendered and the time involved in each task performed.    
 

Whenever the sixty percent (60%) of the amount of said Deposit has been expended, the County shall issue a 
written notice to Developer to replenish all or a portion of that Deposit and the Developer shall provide such 
replenishment within fourteen (14) days of same written notice.  

 
The Developer acknowledges and agrees that if the Developer fails to replenish the Deposit as provided 
herein, the County shall have no further obligation to continue to perform Project Services. 

 

If this Agreement is terminated as provided in section 11 herein, County shall return to the Developer within 
ninety (90) days following the effective date of that termination that portion of the Initial Deposit, if any that has 
not been expended or committed by the County in the provision of Project Services.  
 

If the final cost is more than the available deposit, the Developer shall pay the difference within 30 days of 
billing. 

  

5.   ADDITIONAL POTENTIAL COSTS TO BE PAID BY THE DEVELOPER 
 

In addition to the Project Services fees presently known and agreed upon by the parties hereto, there may be 
additional costs due and payable by the Developer.  Should the County make a determination that the Project 
requires the specialized services of a consultant, the Developer shall pay the actual cost of the consultant’s 
services. This cost may vary depending on the complexity of the analysis. Selection of any consultant shall be 
at the sole discretion of the Community Development Director or his designee.  An estimated cost of the 
consultant shall be provided to the Developer and shall be paid by the Developer prior to the County initiating 
any work by consultant. 

 

Further additional actual costs may be incurred and shall be paid by the Developer for any public notices for the 
project as required by State Law and Local Ordinance and any fees related to permit condition compliance as 
specified in any conditions of approval for my permit/entitlement. 
 

5.  AUTHORITY AND OBLIGATIONS OF THE COUNTY 

 

Time spent by County of Lake staff in performing Project Services and any actual cost will be billed against the 
available deposit. "Staff time" includes, but is not limited to, time spent reviewing application materials, site 
visits, responding by phone or correspondence to inquiries from the applicant, the applicant's representatives, 
neighbors and/or interested parties, attendance and participation at meetings and public hearings, preparation 
of staff reports and other correspondence, processing of any appeals, responding to public records act 
requests or responding to any legal challenges related to the request. "Staff" includes any employee of the 
County of Lake Community Development, Water Resources, Public Works, Public Services, Air Quality, 
Agricultural Commissioner Departments. 

 

Except as other provided herein, the County makes no promise, representation, or warranty, express or 
implied, that the County, its staff or consultants will provide the Project Services referenced in this Agreement 
by a certain date.  Notwithstanding the foregoing, County staff and consultants will provide Project Services 
described in this Agreement in a timely manner without unreasonable delay. 
 
6.  NO JOINT VENTURE OR PARTNERSHIP 
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County and Developer hereby renounce the existence of any form of agency relationship, joint venture, or 
partnership between the County and Developer and agree that nothing contained herein or in any document 
executed in connection herewith shall be construed as creating any such relationship between the County and 
the Developer. 
 

7.  INDEMNIFICATION 

 

Developer agrees to indemnify, defend, and hold harmless the County, its officials, officers, employees, agents, 
and consultants from and against any and all loss, liability, expenses, claims, costs (including reasonable 
attorney fees), and damages of any kind arising from any and all administrative, legal, or equitable actions or 
other proceedings instituted by any person not a party to this Agreement challenging the validity and/or 
implementation of this Agreement and/or the County’s performance of Project Services, and/or the County 
approval of this Project. 

 

8.  NO COMMITMENT AS TO FUTURE APPROVALS/CEQA PROCESSING 

 

Nothing in this Agreement shall be in any way construed as a commitment by the County to grant or issue any 
Project approvals or any other preliminary or final approvals in connection with the Project.  The Developer 
acknowledges and agrees that nothing in this Agreement limits the County’s discretion with regard to any 
aspect of the Project.  Developer agrees that it shall remain obligated to pay all Project Services costs which 
have accrued regardless of whether any aspect of the Project is approved.  
 

Developer acknowledges and agrees that the County is the lead agency under CEQA and that the EIR and any 
other CEQA documents must reflect the County’s independent judgment and that the County retains full 
discretion with regard to all findings to be made in connection therewith. 

 

9.  TERMINATION 

 
The Developer may terminate this Agreement by providing thirty (30) days written notice to the County.  In the 
event the Developer terminates this Agreement, the Developer shall remain liable for payment of all Project 
Services costs incurred by the County prior to the effective date of the written notice of termination. 
 

If the Developer fails to provide replenishment of the Deposit within fourteen (14) days of the issue of a written 
notice by County to do so, as described in section 4 herein, County’s obligation to perform Project Services 
under this Agreement ceases. 

 

10.  ENTIRE AGREEMENT 

 

This Agreement constitutes the entire agreement of the parties with regard to the matters set forth herein.  Any 
amendments, modification, or changes to this Agreement shall be in writing and executed by both parties. 

 

11.  SEVERABILITY 

 

If any provision of this Agreement or the application of any such provision shall be held by a court of competent 
jurisdiction to be invalid, void, or unenforceable to any extent, the remaining provisions of this Agreement and 
the application thereof shall remain in full force and effect and shall be affected, impaired, or invalidate. 
 

12.  JURISDICTION AND VENUE 

 

This Agreement shall be construed in accordance with the laws of the State of California and the parties hereto 
agree that venue of any action or proceeding regarding this Agreement or performance thereof shall be in Lake 
County, California.  

 

13.  NO THIRD-PARTY BENEFICIARIES 
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Nothing in this Agreement shall be construed to create, and the parties do not intend to create, any rights in or 
for the benefit of third parties. 
 

14.  NOTICES 

 

All notices that are required to be given by one party to the other under this Agreement shall be in writing and 
shall be deemed to have been given if delivered personally or enclosed in a properly addressed envelope and 
deposited with the United States Post Office for delivery by registered or certified mail addressed to the parties 
at the following addresses are changed by notice, in writing, to the other party. 
 

County of Lake     

255 N. Forbes Street    

Lakeport, CA. 95453 

Attn: Community Development Director 

 

Lotusland Investment Holdings Inc.  

One Embarcadero Center Suite 730,  

San Francisco,  

California 94111, USA 

 

 County and Developer have executed this Agreement on day and year first written above. 

 

 
 

COUNTY OF LAKE      DEVELOPER 

 

 

 

_____________________     ____________________ 

Chair, Board of Supervisors 

 

 

ATTEST:  Carol J. Huchingson    APPROVED AS TO FORM: 

      Clerk to the Board of Supervisors   Anita L. Grant 
        County Counsel 

  

By: _________________________________  By: ________________________ 
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