COUNTY OF LAKE
COMMUNITY DEVELOPMENT DEPARTMENT
Planning Division

Courthouse - 255 N. Forbes Street

Lakeport, California 95453 Item 2
Telephone 707/263-2221 FAX 707/263-2225 9:15AM
Courthouse - 255 N. Forbes Street March 9’ 2017
STAFF REPORT
TO: Planning Commission
FROM: Robert Massarelli, Community Development Director

Prepared by: Keith Gronendyke, Associate Planner

DATE: February 27,2017

SUBJECT: Administrative Appeal of Categorical Exemption CE 16-64
Supervisor District 5

ATTACHMENTS: 1. Vicinity Map

2 Appeal form and submitted attachments from appellant

3. Aerial

4. Site Plan, facilities plan, site photographs

5 Request for CEQA review form

6 Notice of Exemption

I. PROJECT DESCRIPTION

Project Name: Chien-LeValley Administrative Appeal
Application: Administrative Appeal (AA 16-02)
Appellant: Diana Chien-LeValley

Original Project Applicant: Lauri Dohring, the president of the Bell Haven Homeowners
Association,

Project Summary: The above noted original project applicant applied to the Community
Development Department for a CEQA Lakebed Permit to determine if the removal of the
existing boating structure consisting of a long pier with docking facilities at the end and the
subsequent construction of a five foot by two-hundred foot walkway, a fifteen and one-half foot
by twenty-nine foot covered boat lift, a twenty-four foot by twenty-four foot sitting pavilion, a
fifty-eight foot by twenty-four foot floating dock and the driving of twenty-one new pilings into
Clear Lake could have significant effects upon the environment. Planning staff determined that
the project qualified for a Class 2 California Environmental Quality Act exemption (replacement
or reconstruction) and issued a Notice of Exemption for Categorical Exemption (CE 16-64).
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Chein-Valley Administrative Appeal; AA 16-02

Subsequent to this, Diana Chien-LeValley filed an appeal, which is discussed further in this
report.

Location: 6460 Soda Bay Drive, Kelseyville CA
APN: 044-030-01, 044-040-01, 044-050-01 and 044-070-01
Parcel Size: .27 acres (18,295 sq. ft.) total of combined parcels associated with the Bell

Haven Homeowners Association

Land Use: All parcels Public Facilities (General Plan Designation)

Zoning: All parcels Open Space

Flood Zone: N/A

Slope: N/A

Prior Permits: Prior permits include a Variance (VR01-01) to allow the existing facilities

to be constructed eighty-two feet beyond the maximum distance of one-
hundred feet past Zero Rumsey as stipulated by the County of Lake's
Shoreline Ordinance. This variance was approved by the Planning
Commission in 2001. Additionally, a building permit to construct the
proposed facilities also has been applied for, but has not been issued
because of the appeal filed by Ms. Chien-LeValley.

II. APPEAL BACKGROUND

The appellant, Diana Chien-LeValley appealed staff's environmental determination to issue a
Class 2 Categorical Exemption for the Lakebed Encroachment Permit. The appeal states that the
proposed project will have a significant effect on the environment and, thus, should require
further environmental review in the form of an Initial Study. The appellant cites the large size of
the proposed structure and its determined environmental effects as being factors to determine
that the project is not categorically exempt from the requirements of CEQA. Ms. Chien-LeValley
also cited the high cost of the proposed structure as being an issue, although cost does not apply
to CEQA reviews.

II1. SHORELINE ORDINANCE SECTION 23-4 PERMIT PROCEDURE

23-4.4 Application Requirements

(A) Applicants for any permit required pursuant to the terms of this chapter shall submit the
application and information required to Lakebed Management. No permit shall be issued
unless the application is complete and there is compliance with all the requirements of this
chapter.



Chein-Valley Administrative Appeal; AA 16-02

Provided to Water Resources Department
(B) Information Report

(1) Applicants for any permit required pursuant to the terms of this chapter shall provide such
information and reports as are required by Lakebed Management. In establishing the
information and reports that shall be provided, Lakebed Management shall require such
information and reports as will demonstrate the applicant's compliance with the provisions of
this chapter and as will adequately depict:

(a) the site;
Provided to Water Resources Department
(b) The proposed construction or use and the nature thereof;
Provided to Water Resources Department
(c) Existing conditions on and near the site;
Provided to Water Resources Department
(d) Probable effects on the environment of the proposed construction or use;
Not provided to the Department of Water Resources.
(e) Wetlands in the area;

A review of the County of Lake's GIS database indicates that there are no wetlands
identified in the project vicinity.

(f) The location of the property lines relative to the proposed project;
Provided to the Water Resources Department

(2) Lakebed Management shall require a site water quality plan to be prepared that will detail
procedures for containment when control of pollutants and/or erosion is required.

N/A

(3) Lakebed Management shall submit permit applications to the Community Development
Department for CEQA review.

All of the Permit application materials were submitted to the Community Development
Department on August 28, 2016. These included the Request for CEQA Review form, a
site plan with details of the proposed facilities and other information that is appurtenant
to the project. (See attachment 4 of this report).



Chein-Valley Administrative Appeal; AA 16-02

(4) When the Community Development Department determines that the proposed construction or
use, because of its sensitive nature or proposed location, poses potentially significant
environmental hazards, it shall require the applicant to provide such scientific analysis and expert
opinion as will adequately explore the same.

The existing facilities consist of a long pier/dock, but is not nearly as wide as the
proposed facilities (see attachment 3 of this report). The proposed facilities are to
consist of a five foot by two-hundred foot walkway, a fifteen and one-half foot by
twenty-nine foot covered boat lift and a twenty-four foot by twenty-four foot sitting
pavilion, a fifty-eight foot by twenty-four foot floating dock and the driving of twenty-
one new pilings into Clear Lake.

Staff determined that the project would not pose a significant hazard to the
environment and prepared a Categorical Exemption (16-64 CE) for the project under
Section 15302 Replacement or Reconstruction as the structure was being replaced by a
structure approximately fifty-five feet wider than what already exists. While the new
structure is significantly wider than the existing one, its length is to be the same. As
such, the impacts can be expected to be similar.

This determination was made with the assistance of Water Resources and Public Works
Department staff along with previous experience conducting analysis of other proposed
boating facilities around the perimeter of Clear Lake.

(a) This information may be required in the form of an Initial Study or Environmental Impact
Report pursuant to the requirements of the California Environmental Quality Act (CEQA).

As noted above, staff determined that this project was exempt from the requirements of
CEQA, as it will not have any significant effects on the environment and thus qualifies
for a Categorical Exemption (§ 15302). An initial study nor Environmental Impact
Report was determined by staff not to be required.

(b) The Community Development Department may also require other information, feasibility
studies, reports or environmental studies consistent with the Lakebed Encroachment Permit
Environmental Review Policy as are reasonably necessary to evaluate shore zone
applications.

The Community Development Department determined that the application materials
contained sufficient information for staff to make a determination as to the possible
environmental impacts of the project to the environment. As such, a Categorical
Exemption was determined to be appropriate for the proposed boating facilities.

4.5 Rejection of Application. Any application for an Administrative Encroachment Permit
submitted without sufficient information to adequately review a proposal or use may be
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Chein-Valley Administrative Appeal; AA 16-02

rejected by Lakebed Management Pursuant to Section 65943 of the Government Code. Any
such rejection may be appealed to the Planning Commission or the Board of Supervisors
pursuant to Section 23-4.10 for a decision on the adequacy of the application.

The Department of Water Resources of the Department of Public Works has not made a
determination to reject the Administrative Encroachment Permit.

IV. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

Based upon staff’s review of submitted application materials it was determined that the
project falls within a CLASS 2 CEQA exemption (replacement or reconstruction) and staff
issued a Notice of Exemption (attachment 6 of this report).

V. RECOMMENDATION

Staff recommends that the Planning Commission deny the Administrative Appeal AA 16-02
with the following findings: -

1. This project qualifies for a Class 2 exemption from CEQA, “Replacement or reconstruction of
existing structures and facilities where the new structures will be located and will have a
substantially the same purpose and capacity as the structure replaced”.

2. The project was found to be consistent with the County of Lake's General Plan, the Rivieras
Area Plan and the Zoning Ordinance.

Sample Motion:

Appeal Denial

[ move that the Planning Commission deny the administrative appeal, AA 16-02, of the approval of
Categorical Exemption, CE 16-64 with the findings listed in the staff report dated February 27,
2017.

NOTE: The applicant or any interested person is reminded that the Zoning Ordinance provides for
a seven (7) calendar day appeal period. If there is a disagreement with the Planning Commission,
an appeal to the Board of Supervisors may be filed. The appropriate forms and applicable fee must
be submitted prior to 5:00 p.m. on or before the seventh calendar day following the Commission's
final determination.

Reviewed by: IQQQ
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3430 Dillard Ave
Kelseyville, CA 95451
APN:044-032-06

December 17, 2016

County of Lake

Community Development Department
Planning Division

Court House

255 N. Forbes Street

Lakeport, CA 95453

Subject: APPEAL TO PLANNING COMMISSION
Objection to Categorical Exemption for Bell Haven Resort Dock Project -
“Remove existing structure, Construct new pier and boat dock”

Dear Sirs,

I am writing to you to object to the Categorical Exemption {CatEx) issued on November 14, 2016 for the
Bell Haven Resort Dock, the proposed project, 3400 Dillard Ave., Kelseyville, CA 95451 further described
as APN 044-032-05. Lakebed Sheet Number 082 of 267. 1 am one of the home owners of the Beill Haven
Resort, a member of the Bell Haven Home Owners Association; address 3415 White Oak Way,
Kelseyville, CA 95451.

Please see the attached two document packages:

1. Objection to Categorical Exemption for Bell Haven Resort Dock Project -
“Remove existing structure, Construct new pier and boat dock”, submitted December 12 2016

2. Objection to Administration Lakebed Permit application from Doug and Laurie Dohring
“Remove existing structure, Construct new pier and boat dock”, submitted September 12, 2016

For you information, the Bell Haven Resort Development Project is now under litigation. The following
is the Case information for your reference and research:

SUPERIOR COURT OF LAKE COUNTY, CALIFORNIA, LAKEPORT DIVISION, Dept 2
Honorable Judge: Richard C. Martin

Case No. CV416816, Date Action Filed: November 8, 2016
DIANA CHIEN-LEVALLEY, as individual Plaintiff
Vs.
BELL HAVEN OWNERS ASSOCIATION, a California Mutual Benefit Corporation, as Defendant

LAURIE DOHRING, an individual, as Defendant



Trial Date: None Set
Date Temporary Restraining Order Granted: November 9, 2016
Superior Court of California, County of Lake, 255 N. Forbes Street, 4™ Floor, Lakeport, CA

In additions to objecting to Categorical Exemption for Bell Haven Resort Dock Project, | respectfully
request the Permit Issue Process to be “Continued” or “Stayed” to allow the legal process to resolve the

disputes between the parties.

I further strongly object to this construction project as our current HOA dock is functioning well and we
don’t need a new dock/pier. Thank you for your consideration, please contact me anytime, by calling
408 509-3660 or email: dianachien2002@yahoo.com.

Best Regards

( ":}/ // /)z &

Diana Chien-LeValley
Owner of Kingfisher
Member of Bell Haven Owners Association

Bell Haven Resert

e =
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2430 Dillard Ave
Kelseyville, CA 95451
APN: 044-032-06
December 12%, 2016

Mr. Scott Deleon

Public Work Director ¢c: Robert Massarelli

Water Resources Dept Director of Community Development
County of Lake

255 N. Forbes Street

Lakeport, CA 95453

Subject: Objection to Categorical Exemption for Bell Haven Resort Dock Project -
“Remove existing structure, Construct new pier and boat dock™

Dear Mr. DeLeon,

| am writing o you to object to the Categorical Exemption {CatEx) issued on November 14, 2016 for the
Bell Haven Resort Dock, the proposed project, 3400 Dillard Ave., Kelseyville, CA 95451 further described
as APN 044-032-09. Lakebed Sheet Number 082 of 267. 1 am one of the home owners of the Bell Haven
Resort, @ member of the Bell Haven Home Owners Association; address 3415 White Oak Way,
Kelseyville, CA 95451,

The Clearlake Marine Construction was awarded the new dock/pier Contract, an extensive construction
project; please see the detail job proposal (ATTACHMENT A).

This Bell Haven Resort “New Pier and boat dock” is a new construction of a grand scale. It will have
significant effect on the environment. There is a need for further research and review by the Planning
Department of Community Development of Lake County to assess the impact of the proposed new dock
to the environment and surrounding neighborhood.

Categorical Exemption are adopted by the California Secretary for Naturat Resources and incorporated
into the State CEQA Guidelines. Through Public Resources Code Section 21084, the California
Legislature directed the Secretary of Naturai Resources to include within the State CEQA a list of the
project “classes” which the Secretary determines do not have a significant effect on the environment
and therefore shall be exempt from CEQA review.

State CEQA Guidelines Section 15301 through 15333 describes the following 33 “classes” of Categorical
Exemptions (referred to as Class 1, Class 2, etc))

Existing facilities;

Replacement or reconstruction of existing structures and facilities;
New construction or conversion of small structure;

Minor alterations to land;

Minor alterations in land use limitations;

. Information collection; R E C E IV E D

. Actions by regulatory agenaes for protection of nature resources;

NO WA W N
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8. Action by regulatory agencies for protection of the environment;

9. Inspections;

10. Loans;

11. Accessory siructures;

12. Surplus government property sales;

13. Acquisition of tands for wildlife conservation purposes;

14. Minor additions to school;

15. Minor Jand divisions;

16. Transfer of ownership of land in order to create parks;

17. Open space contracts or easemnent;

18. Designation of wilderness areas;

19. Annexations of existing facilities and lots for exempt facilities;

20. Changes in organization of local agencies;

21 Enforcement actions by reguiatory agencies;

22. Educational or treining programs involving no physical changes;

23. Normal operations of facilities for public gatherings;

24. Regulations of working conditions;

25, Transfer of ownership of interest in land to preserve existing natural conditions and
historical resources;

26. Acguisition o T housing for housing assistance programs;

27. Leasing new facilities;

28, Small hydroelectric projects of existing facilities;

29. Copeneration project at an existing facilities;

30. Minor actions to prevent, minimize, stabilize, mitigate, or eliminate the release or threat of
release of hazardous waste or hazardous substances;

31. Historical resources restoration or rehabilitation;

32. Inill development projects; and

33, Small habitat restoration projects

For you reference, Attachment B is Page 3 to Page 6 of “Title 14”, Section 15301-15303 - The California
tnvironmental Quality Act ({CEQA), Title 14. California Code of Regulations, Chapter 3, Guidelines for
Implemeniation of the California Environmental Quality Act, Ariicle 19. Categorical Exemptions, Section
15300 1o 15333. The entire Title 14 can be accessed: hitp-/fresources.ca govicega/guidelines/arts.nimi

Referencing the above Title, the large scale, new consitruction of Bell Havern HOA new Dock Project,
“Remove existing structure, Construct new pier and boat dock” that has a construction cost of $314,000

does not fit the 33 “classes” of Categorical Exemption defined in the CEQA Guidelines, this project
must be subject to a CEQA review.

The new construction includes: 1. New 24'x24’ fishing pier with hipped roof; 2. A new 250 pier using
170 feet of exiting pilings {80 extended length of the pier) and the balance in new 8" 188 wall steel
pilings; 3. Two new 3"%24’ aluminum gateways; one new 16'x28" covered boat loft; new 1180 sqgft U-
shape floating dock; instafl new water lines and new electrical lines for entire length of the pier. This
new construction is substantial with expanded length of the pier and expanded size of the floating dock,
new functions/features include: fishing pier with hipped roof, two new gateways, a new boat lifts, new
water and electrical facilities.

2 g Objection to Categaorical Exemption for Bell Haven Resort Dock Project



i thus formally request the Planning Department of Community Development Department or other
appropriate authority of Lake County to conduct an Initial Study for the assessing the impact to the
environment as required by the CEQA guidelines.

Additionally, for the record, i further object to this construction project as the current Bell Haven Resort
dock is fully functional, a new costly dock that has an adverse impact to environment is totally
unnecessary. Thank you for your consideration, please contact me anytime, by calling 408 509-3660 or
email: dianachien2002@vyahoo.com.

Best Regards,

Diana Chien—i_e\i:“l—;;ég

3 g‘“{jbjectiun to Categorical Exemption for Bell Haven Resort Dock F"roject-
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§ provisions of Section 15300.2.

I Note: Authority cited: Section 21 083, Public Resources Code; Reference: Section 21084, Public

involving negligible or no expansion of use beyond that existing at the time of the jead agency's
& determination. The types of “existing facilities” itemized below are not intended to be all-inclusive of the
8 types of projects which might fall within Class 1. The kev consideration is whether the project involves
negligible or no expansion of an exisling use.

Examples inchide but are not Limited 1o

{c) Existing highways and strects, sidewalks, guiters, bicycie and pedestrian trails, and simitar facilities
§ (this includes road grading for the purpese of public safety).

(d) Restoration or rehabilitation of deteriorated or damaged structures, facilities, or mechanical
24 equipment to meet current standards of public health and safety, unless it is determined that the damage
§s was substantial and resulted from an environmental hazard such as earthquake, Jandslide. or flood;

s : (e} Additions o existing structures provided that the addition will not tesult in an increase of more than:

&4 (B) The area in which the Project is located is not environmentally sensitive.

hﬁ'p:ilr-:-_'sour.:es.ca.gswceqafguEdelines/arﬂ9.hTml
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415302, Replacement or Reconstruction

{Class 2 consists of replacement or reconstruction of existing structures and facilities where the new
: strugture replaced and will have substantially the same
& Purpose and capacity as the structure replaced, including but not limited to:

Sl (=) Replacement or Teconstruction of existing schools and hospitals 1o provide earthquake resistant
oy than 50 percent.

: " (d) Conversion of overhead eleciric utility distribution system facilities to tnderground including

e connection to existing overhead eleciric utility distribution lines where the surface is restored to the
B condition existing prior to the undergrounding.

T Note: Authority cited: Section 23083, Public Resources Code; Reference: Sectien 21084, Public
4 Resources Code.

§15303. New Construction or Conversion of Small Structures

hit p:/!rESO!Ju’Ces‘CE‘QO“J}CEQaigUiGEiiﬂ—"’E’afﬁg.:'“! tml

23/
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4% (e) Accessory (appurtenant) structures mcluding garages, carports, patios, swimming pools, and fences.

== (D) An accessory steam sterilization unit for the treatment of medical waste at a Tacility occupied by a

: £ medical waste generator, provided that the unit is installed and operated in accordance with the Medical
=8 Waste Management Act (Section 11 7600, et seq., of the Health and Safety Code) and accepts no offsite
B waste.

_' : Discussion: This section describes the class of small projects imvolving new construction or cahversion
b= of existing small structares. The 19938 revisions io the section clarify the types of projects to which it
§applies. In order to simplify and standardize application of this section to commercial struciures, the

f Class 4 consists of minor public or private alterations in the condition of land, water, andfor vegetation
e which do not mvolve removal of healthy, mature, scenic tyess except for forestry or agricultural
S purposes. Examples inctude, but are noi limited to:

= (2) (kadingonlandwiﬂmsiopeoﬂess than 10 percent, except that grading shali not be exempt in a
i waterway, in any wetland, in an officially designated (by federal, staie, or local government action)
3 S scenic area, or m officially mapped arcas of severe geologic hazard such as an Alquist-Priolo Farthquake
S Fault Zone or within an official Seismic Bazard Zone, as delineated by the State Geologist.

s (b) New gardening or landscaping, mclnding the replacement of existing conventional landscaping with
8 water efficient or fire resistant landscaping.

B8 (D) Minor renching and backfilling where the surface is restored;

SR (2) Maintenance dredging where the spoil is deposited in a spoil area authorized by all applicable state
P and federal regulatory agencies;

hﬁp:,'/‘resos_rrces.ca.gov{ceqa,'guidelines;a.'t‘is.html 12/1G118, 4:G5 i
Page 8 ot 3¢
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RECEIVED SEP 1 2 016
3430 Diftard Ave \\‘M/

Keiseyville, CA 95451
APN:044-032-06

September 12* 2016

Mr. Scott Webb
County of Lake

Water Resources Dept
Court House

255 N. Forbes Street
Lakeport, CA 95453

“Remove existing structure, Construct new pier and boat dock”

Dear Mr. Webb,

| am writing to you to object to the proposed project, 3400 Dillard Ave., Kelseyville, CA 95451 further
described as APN 044-032-09. Lakebed Sheet Number 082 of 267. | am one of the home owners of the
Bell Haven Resort, 2 member of the Bell Haven Home Owners Association: address 3415 White Oak
Way, Keiseyville, CA 95451. existing structure belongs to the Bell Haven HOA. it was built on the

lakebed leased to APN -00, Bell Haven Resort in 2001 {see attachment A-1, 2, 3). | have also
attached some pages the existing structure from the Lake County Building Dept in 2001 (see
ATTACHMENT B).

mmmnmmnmmmmmaswamhemmmmn
muwwmrsm,wmmmhmmmmw.mmm,
044-032-09, so the designated Lot pays the lakebed lease {see ATTACHMENT A-4). The lakebed Jease
mssamﬂnmdwmeneﬂmmgmofmmnbAmmentmom
Bell Haven CC&R, filed in 2004 in Lake County.

On June 15%, 2016, the Bell Haven HOA passed (HLEGALLY, | have retained attormeys to pursue this
matter in court) a Special Assessment totaling $792K, including $314K for the new Dock {see
ATTACHMENTC),thusmemrafthisnewdockisBellHaveHOA,notlaur'eandDougDohringas
individual home owners. The name on the application should have been Laurie Dohring, President of
HOA, address: 3415 White Oak Way, Kelseyvifle, CA 95451. The job site address can be 3400 Dillard Ave
as it is the house on the lakefront but the owner/applicant must be Laurie Dohring, President of HOA.

ﬂndea&keMaﬁmCqucﬁonwasmrdedﬂnmdocheromd;phmxethedehﬂjob
proposal (ATTACHMENT D) and the payment to Cleariake Marine Construction proves that the Bell
Haven HOA is the owner of the new proposed Dock {see ATTACHMENT E),

| further object to this construction project as our current HOA dock is functioning well and we don’t
need a new dock/pier. Thank you for your consideration, please contact me anytime, by calling 408 509-
3660 or email: dianachien2002@yahoo.com. Best Regards,

Diana Chien-LaValley RECEIVED

DEC 19 2016

LAKE COUNTY COMMUNITY
DEVELOPMENT DEPT.
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Recorded at the Reguest of:

irvGel 97-012598 97MG-5 PH 1:30
¥ihen Recorded Malt i ASS%S énc-‘ﬁ'écoim
COUNTY OF LAXE
255 Norih Forbes Streed
Lalsport, Callfornie 85453

Alteation: Dspartment of Public Works

2 LEBSEEs aidress i
~_ 38" i _ode WAy JELSEVILLE Lo 9SS ]
LESSEE shall noilly LESSOR within 10 thys of any of this address.

1 LESSEE's malling addvess i
3 = ¢ cn 9s4S/
LESSEE shall aciily LESSOR wilhin 10 deys of sy change of this addeess.

— oy
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Appustenentic APR 044-032-04-00 -
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1. ilssecs i Losssslve wismed hiba “WMM“:&L_‘
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brns ha Lozte, Sro pronisss deserited oo Rifoses

2 The wmdhe Lomiston May 25, 2001 n Wy 25, W67 ,

3  This Meuwmndumol Lesm b muls for e pupess of wuiics of 2l Loage ang cvilain o s tasms,
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On mm, Carol E. Powers ., jersonsilysppessec SipStnidm,
ba e

oy 29,2001 _ ______efoss
Charlakow |swh Coordinion, psrwwnsily kvewn 10 ma &7 proved 1o me on ho basls of setisfacioryssidencyio
neme Ie auberibedio the wihin instnsnentand acknowdedged 10 me 1st he wecslnd the sems in Rs
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Appurtanant 1o APN: 044-032-090-000
MEMORANDUS OF LEASE

mmdmmmmmumudmmuwmumu
Laks {hereinalier called “L.oasor™) Michell. Tt & Seliie D i i
“Lasses™).

1. Mmmmmm.mwmwmad
mwwmwmummmwmwmmmm
condiions sialed In the Lense, ihe promises descsibad as follows:

The term of the Loase is from Joma

Lessor
State of Caliornia
CowmiyofLake )
On February 5. 2010, before me, = Depuly Clerk, personally appeared Pem Francis,
Depuly Director ~ Water Resources, who proved o me on the basis of evidence 10 be the person whose

IWWPMWWMW““&MM“WMMMM%MM
cowect.

WITNESS my hand and olficial asal,
Pam Cochvane

County Clesk-Auditor
County of Lake, Stgle of Callomia




/ | Lakeport,
Telephane 7971283-2221 FAX 70712032225 Tem # 4
10:15AM
May 10, 2001

STAFF REPORT

FROM: Daniel A. Obermeyer, Commumnity Development Director
Penclope Shibley

SUBJECT: Beil Haven Variance VR 01-01, Initial Study IS 01-26 and Lakebed Encroachment Permit

ATTACHMENTS: 1. Vicinity Map
2. Assessor’s Parcel map

3. Boat Dock plans

4. Variance approval conditions

5. Lakebed Encroachanent Permit conditions

L  SUMMARY:

Applicant proposes 10 repiace an existing pier/dock with a new structure which extends beyond the
existing 80 feet beyond zero Rumsey to approximately 182 feet beyond zero Rumsey. This
exceeds the 100° length allowed by the Shoreline Ordinance by 82 feet. Therefore, this requires a
Variance from the Shoreline Ordinance, and is not eligible for a categorical exemption from CEQA
and requirés an initial stady. Staff recommnends adoption of a negative declaration and approval of
a variance and Lakebed Encroachment Permit.

I  PROJECT DESCRIPTION:
Applicant/Owner: ~ Craig Wooster
Location:  Bell Haven Resort, 3415 White Oak Way, Kelseyville
APN: 044-032-04, 044-030-01
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Bell Haven Resort Variance and Lakebed Encroachment Permit VR 01-01, Initial Stody IS 01-26

Parcel Size: Lakefiont promenade: (APN 044-030-01) .21 Acres,
Bell Haven Resort: (APN 044-032-04) Approximately three acres
Water A Individual well

s isorial District 5
Application Received:  3/1/01 Application Complete: 3/14/01
DISCUSSION:

Bell Haven is a locally-owned lakefront resort with 10 existing cottages in the Soda Bay Area of
Kelseyville. A seasonal sumamer resort, clhientele consisis primarily of out-of-county visitors to
Clear Lake who typically stxy for a week or a weckend and bring their own watercraft.  High
season is from April to September, with heaviest activity during special water sporting events
such as the Konocti Cup sailboat race in April. Of the visiting boats, most are power boats or
personal watercraft. Maximum occupancy of the resort is for 76 gnests, and typically there will
be anywhere from 9-14 watercraft brought by gnests when the resort is fall.

Carrently, the pict/dock facilitics at Bell Haven are firll to overcrowsding during the high season.
Because the existing pier is fixed at 6° above zero Rumsey, the dock is underwater in high water
conditions, and subject to water dsmage. Additionally, the dock is in dangerously low water for
boats attempting to land during low water conditions. This is doe to the fact that Soda Bay is
quite shallow in this arca. Greater distances info the bay are needed to achieve adequate depth of
water for average watercraft. In this case, constructing a taller dock will solve the problem of
flooding of the dock in high water conditions. However, in low waler conditions, the
shallowness of the lake is prohibitive to watercrafl usage and the solution is to extend the dock
further into the lake.

Although the applicant owns the 3-acrc resort property (APN 044-032-04), the water front
“promennde” (044-030-01) is owned by the Soda Bay Homeowners Association. This
association allows propesty owners adjoining the promenade to construct docks there, and many
owners have dooe so.

Bell Haven proposes to replace an existing picr/dock, which currently extends 80 feet lakeward
of zero Rumsey, with a new structure. The new dock will extend approximately 182 feet beyond
zero Rumsey. This exceeds the 100° length ffom zero Rmmsecy allowed by the Shoreline
Ordinance by 82 feet. In all other respects, this dock will meet the requirements of the Shoreline

y
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Bell Haven Resort Variance and Lakebed Encroachment Permit VR 01-01, Initial Study IS 01-26

Ordinance, and will not extend beyond the level of where the water depth is 10’ at Zero Rumsey,
with a maximem water depth of 9,5 feet at the end of the pier at Zero Rumsey.

There is a precedent for this type of dock in the vicinity, as the adjacent Edgewater resort was
approved for a dock of 200 feet, nearby Ferndale for 145°, Soda Bay Inn for 100° and Jim’s
Resort for 235°. All of these unusually longs docks have been requested by property owners
becanse of the shallowness of Soda Bay in this arca.

The Shoreline Ordinance provides for variance and Lakebed Encroachment Permiis, as follows:
See. 23-16, Variance and Lakebed Encroachment Permiils

“16.1. The Planning Commission may grant variances from the terms of this chapter
only if it is found that becamse of special circumstances or unique conditions
applicable to the propesty involved, a strict application of the provisions of this chapter
vmdsahndﬂnp(oﬁuﬂmmc)mﬂnmty ‘Where sach conditions are
found, the varisnce permiited shall be the minimum deperture from existing
regulstions necessary 1o avoid sach hardship, to facilitate a reasonable use, and which
will not create significant probabilities of harmful envirommenial conseguences. In no
case may a variance be granted that will provide the applicant with privileges not
enjoyed by other similarly regnlated properties.™

There are special circumstances applicabie to this property. The amount of agquatic plants in the
vicinity of the shoreline along the resort impedes boat access. Additionally, the lake bottom
drops very gradually in this srea. The strict application of the Shoreline Ordinance would result
in a hardship on the propesty. Granting this variance and Lakebed Encroachment Permit would
be a minimal departure from the requirements of the Shoreline Ordinence, would facilitate a
similerly regulated properties.

AL YSIS:

ISSUE: Land Use

Impact/Analysis: The Lake County Zoming Ordinance allows the comstruction of accessory
the promenade are both in the “U™ zone. This project is therefore consistent with the Lake
County Zoning Ordinance.

Additionally, the Lake County General Plan says “ Increased demand for access to Clear Lake
and its shoreline will also result from increased permanent and visitor populations. Development
of new park and recreation arcas along the lake’s shoreline is one method which could be used to
meet this demand™ (Section IV, p 87). R also states “ Clear Lake is the County’s most valuable
natoral resource. It serves as a magnet drawing tourists from all over the state... and as a
recreation area for boating, fishing, swimming, and other water-related activities. All of these
uses require management and protection of the lake to insure that its value will be sustained and
its full cconomic potential reached™.



Pursuant to the approval of the Lake County Planning Commission on April 26, 2001, there is hercby
MISMMWW,MCAM,aMM
Kelseyville,
following terms and

granted to Craig Wooster,
Permit to allow construction of a new pier at Bell Haven Resort, 3415 White Oak Way,
CA%],bﬁngAmPundemmndmm,aﬂsjwthﬂn

ATTAGHMENT  B-¢

COUNTY OF LAKE
LAKEBED ENCROACHMENT PERMIT, IS 01-26

Craig Wooster
Bell Haven Resort

condhitions:

1

This varisnce authorizes the removal of existing pier and docks and construction of a new
piﬂ'uﬂdodsaﬁmdingaoflsz&dl&mad of Zero Rumsey, as shown on
MWM&WWWMMM,ML

Plimtoﬂndunoﬁﬁmofﬂneuis&g]iﬁ,adml.iﬁmpmhshﬂbeobﬁnedﬁmﬂn
Prior to any construction activity, s Lakebed Encroachment pesmit shall be obtained from
the Water Resonrces Division of Public Works.

If required by the Building Official, @ licensed engineer shall prepare plans concerning
the structural aspects of the proposed project. All building and electrical permits shall be
obtained prior to construction.

not limited to: gasoline, oil, cleaning fluids, batteries and paints shall be stored in sealed
containers which are impervious to water,
WMMMMMWMMMthﬂE
construction of any nearshore or foreshore stracture.

Fiﬁhmmhmdmdodsdnnbeopmmathutmeidemhssﬂuywmpym
arca of no greater than 100 square feet.

Annewmmudulymﬂcdwiﬂl&emﬁ(hmofﬂlemtysoﬂn
address is visible from the water.

mwﬂmmumammwmmmm
ﬁmmmmmmmwmmmmammme
shall

climinate any subscquent siltation or ofther pollution resulting from the
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BELL HAVEN OWNERS ASSOCIATION

AMENDED NOTICE TO OWNERS
SPECIAL MEMBERSHIP MEETING

Date: ‘Wednesday June 15, 2016

Time: 6:00 p.m.

Location: 3000 Comwall Dr., Glendale, California 91206

and by telephonic

conference at: (866) 876-6756 when prompted enter passcode “373944”

Pursuant fo order of the Board of Directors, notice is hereby given that the special
meeting of the members of BELL. HAVEN OWNERS ASSOCIATION to vote on a Special
Assessment t0 be levied Jone 15, 2016 that was previously scheduled for June 15, 2016 at 12:00
p.m., at 3000 Comnwall Dr., Glendsle, California 91206 will be rescheduled for June 15, 2016 at
6:00 p.m., at the same Jocation, Comnwall Dr., Glendale, California 91206 and telephonically at
866) 876-6756 when prompiod enter passcode “373944™. Thexre will be a vote of the membership
on the following issve:

(1)  Approval of a proposed Special Assessment of $791,493.15 in total, to be

levied upon each Lot acconding to the foflowing schedule:

Heron House (20.4%) $161,464.60
Wake Robin (20.4%) $161,464.60
Birdwood & Quail’s Run (20.4%) $161,464.60
Mailtard Hoee (16.4%) $129,304.88
Kingfisher  (14.4%) $113,975.01
VacantLot  (8.0%) $63,319.45

On Behalf of Lawrie Dohring, Pregident

BELL HAVEN OWNERS ASSOCIATION.
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BELLHAVEN HOMEOWNERS ASSOCIATION PROOF OF EXPENSES

Special Assessments Round 1

Contract As of Date| Budgeted Amount | Total Spent |Balance left on Budget
Shields Construction

{Matachmant 3) 8/18/16 | S 368,284.00 | $127,633.30| S 240,650.70

Mgiola 8/18/16 | $ 73353118 - 7,335.31
Deep Vafley Secwity! 8/18/16 |$ 242000 | $ - 2,420.00
Clearigke Marine :

(Attachanent 2) 8/18/16 | $ 314,760.00 | S 40,000.0D0 ] $ 274,760.00

Alrsmiths .

(Attachenent 3) 8/18/16 |5 SQ.ZSOD S z,_soo.oo $ 2,625.00
Wightman Design

(Attacheuent 4)

N 8/18/16 | 44,727.66 |5 4,293.15|% 40,434.51

TJOTAL 8/18/16 | $ 742,651.97 | $174426.45 | $ 563,225.52




DocuSign Envelopé I0:6761CDU7-THO-MeH- 068 0FsEtest T TACHMENT D-l

CLEARLAKE MARINE CONSTRUCTION, INC.

P.OBOX 187

cmﬁwwmnumwwuumwmm
Any questions coricenning a contratior May be referred 1o the régister of the board whoss addressis:
‘Contraciors” Stale Licénse Board; 3132 Bradshaw Road, Sacramenio, California 95827,
Contrecior's License: 479005

mmmmwmmmmmmmmw
:md mmmm 10 colleciively as. "Owners™): msmmw,ay
flle, CA 95451. Malling: 3000 Comwall Drive, Glenddle, CAS1208. '

1.mmm1hmﬂmbnw1hmmumwm
or insperiion fees What may be required, Plings greater than 10 &t will be charged at anadditiona]

! : feinoved with squipment may require = diver afan

WMWMMmummmmthw

price. Properly ling boindaries are 1o be dederminad by the Ovriars,

Al Beme Bstod on fhis docoment shall be pest of this conlract.

MﬂummphmhaMMMbwmmu

lrteen thousand

water levels aliow Coniracior access 10 the job site for the sum of: Thres hundred
Feovel hundred sixty, $314,760. Contraiot price Inchides $8000 Dock Factory credit to Contractor.

s 1o follow:
$ 40,000 upcn signadure of conteact
$ ﬂm*maa_mmhwumm

QANNERS” RIGHT TO CANCE],

Owners Wﬁmcuﬁrﬂwmmhmﬁhﬁd&m

wwhmmmmwmjmmmmmmm
mmnum.umnmbmmuumnam

usmuuﬁwdum«mmmmmmnmunumm

' A
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DocuGigh Ewilops 1): 6781CDOT-710D-4081-00F8-0r 4 TIEREECT F A’mefMﬁVTb "A.

EERMITS
event any permilt required by Lake Coundy Building Department, Lakebed Management, the Siale
#Mnuh;w mm&nwmhom this Coniract shall be null and void,
Alpmﬁsbbﬁpﬂdhym

Y .

Condracior shall amwmu.muwmm pr:d:lamisnot
m&mmm Owrises fnay have the problem reciified by another contiadtor at

TIME DF THE ESSENGE
Time 18 of the essence for sach provision of this Coniract.
AGCEPTANCE

mmmummmnmmmmaumwnm
amounis mentioned In said proposal and socording 1o the termsfhereof.

BOTCETO OWNER

Uniier tha Mechanice” Lien Law; any conliacion, subicontracior, kiborer, material man or ofwr personwho
mnmmmmhmmnmm senices.or madadial, has a right o anforcofiis

claim agairist yourpropérty:

Under #he law, you may prolact yousself against such cipims by-filing, belve such workor
Improvementsl, an original contrazt Tor the-Work of iniprovements oF e modiication hhdlnoo{
‘the county recordes of the cotirity wheve tie property 15 sRuaten and requiding that a
mhmhmmwm“hhmumimumm ) ofthe
mmwuhmpym muum becondifiened
for e payment In full of the.claims of

ihe work described In seid cinfact.

/3
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4¢ | design group

Suissiire | ¥istwn | Usvslopremd

Dadee 4-17-38 Pam'al M
‘3400 Diferd
Kelseyville, LA Bosl: NTS Elevation
9545 .
Job Nx with shoreline mlksenos

Desoriplinne
1. 3400 Ditard, partial elevation.

/5
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BELLHAVEN HOMEOWNERS ASSOCIATION PROOF OF EXPENSES
Special Assessments Round 1

Contract As of Date| Budgeted Amount | Total Spent |Balance left on Budget
Shields Construction
{Aachenent 1) 8/18/16 | § 368,284.00 | $127,633.30| $ 240,650.70
Magnolia 8/18/16 {$ 733531} $ - |3 7,335.31
Deep Valley Seawity| 8/18/16 |$ 2420001 $ - 2,420.00
Cleariake Marine
ntacument 2) 8/18/16 | § 314,760.00 | $ 40,000.00{ 3 274,760.00
Alrsmiths _ _
{Astachement 3) 8/18/16 1% 5312500|$ 2,500.00 % 2,625.00
W_l;htmannesbl
{Atachment 4)
8/18/16 | 5 447276615 4,293.151% 40,434.51
TOTAL 8/18/16 | S 742,651.97 | $174426.45 | $ 568,225.52

/Y
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Clearlake Marine Construction, Inc.

PO Box 187
Lakeport, CA 95453
707-263-7275 phone
707-263-7274 fax

LICENSE #479005

RECEIPT

DATE: June 22, 2016
TO: Bell Haven
PROPERTY ADDRESS: 3460 Dlﬂa!d._ Kelﬁemle

cw sasensT D e mwemampe o

HO RS R

Check 2099 Received Soeiv $40,000

s oA o, mewmm e e
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THANK YOU FOR YOUR BUSINESS!!
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i Project: Dae:  4-17-16
4¢c design group 3400 Difard = Dock Plan
| | : Kelseg)é\;lgle, CA Scale:
Job No: with shoreflne reference
Description:
1 3400 Dllard, proposed dock plan with pavilllon, floats, gangways, decks, and boat lf+t.
[ STANDING SEAM :Eggg[g HARDWOOD
METAL ROOFING TO NG IN PAVILLION
BE SUPPLIED AND - BY OWNER TO BE INSTALLED
INSTALLED BY DOCK GC. - BY DOCKGC
DARK BRONZE
STANDING SEAM
METAL ROCFING TO
BE SUPPLIED AND
INSTALLED BY DOCK GC.
ramr PAST 0 RUMSEY
FLOAT MATERIAL
TBD- GC TO PROVIDE-
MATER| INSTALL
100.00' RUMSEY
= BIBS AND WA K
ELECTRICAL
APPROPRIATE |
e FOR CLEANING & SER
,—-'/
EXISTING PILINGS
TO BE REUSED
NEW DECKING TYP. =
GATE(DOORS)AND T
NOT IN DOCK BUI
£0.00, R“"SEY_\/ o 3 SCOPE BUT - WOR
OWNER AND
— IOUSE GC TOM

ATTACHMENT 4
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design group

archiiachse | iniviom | developmant

Dais: 4-17-16 | Partial Dock
Soale: NTS Elevation
with shareline reference

3400 Dlilard
Ketseyville, CA
95451

Job No:

Deacripfion:

1

3400 Dillard, portlal elevatlon.

STANDING SEAM
BRONZE METAL
ROOFING .

PAINTED 3X3 TUBE
STEEL FRAME AND
POSTS. WITH 4X WIRE
MESH HANDRAIL
SYSTEM. - HARDWOOD
/T CAPOVERSTEELFRANE

DOCK GC TO VERIFY
HEIGHT OF EXISTING
FLOAT ABOVE WATER
MATCH NEW FLOAT HEIGHT
TO EXISTING.
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COUNTY OF LAKE CEQAReview# CE | L~-L Y
COMMUNITY DEVELOPMENT DEPARTMENT
Planning Division Date: ! | -1y 'fcRec:

Courthouse - 255 N. Forbes Street
Lakeport, California 95453
Telephone 707/263-2221 FAX 707/263-2225

Request for CEQA Review
Request Date: 9/8/2016 Lakebed Permit No: 2016-26 Sheet 82 of 267

Property Owner(s):  Laurie Dohring as President of Bell Haven HOA

APN: 044-030-01 (appurtenant parcel)
See Attachment #1 for list of parcels associated with Bell Haven HOA
Project Address: 3400 Dillard Ave, Kelseyville, CA 95451
Phone No:
Mailing Address: 3000 Cornwall Drive, Glendale, CA 91206

Description of Project:

Remove existing structure; construct new pier and boat dock that includes 5 x 200 feet walkway,

15.5 x 29 feet covered boat lift, 24 x 24 feet sitting pavilion, and floating dock. Portions of the new

dock will be constructed on existing pier foundations. 21 new pilings will be driven. New gate and

transition deck will be installed

Contractor: Clearlake Marine Construction

Address: P.O. Box 187, Lakeport, CA 95453

Phone No: (707) 263-7275 License No:

Will project require the removal of vegetation? Yes No
(If yes, please show on plot plan) d M

Has the applicant/ contractor applied for
a Streambed Alteration Agreement from
the Dept. of Fish & Game? (1601 or 1603) Yes No

[ g

All requests for review must be accompanied by a detailed plot plan showing existing and proposed
structures and their distances to property lines and location of zero Rumsey if known.

See attached plot plan. ATTACHMENT 5






FILED
COUNTY OF LAKE
CATHY SADERLUND

COUNTY CLERK

Notice of Exemption BY, Q?ZM s fé" M/LL
nov T8 55

To: Office of Planning and Research County Clerk

1400 Tenth Street, Room 222 County of Lake
P.O. Box 3044 Lakeport CA 95453

Sacramento, CA 95812-3044

From: Community Development Department
Planning Division County of Lake

255 North Forbes Street

Lakeport CA 95453

Project Title: Bell Haven Homeowners Association Categorical Exemption 16-64 CE

Project Applicant: Laurie Dohring, as president of Bell Haven Homeowners Association
3000 Cornwall Drive, Glendale CA, 91206

Telephone: (707) 263-7275
APN: 044-030-01
Project Location - Specific: 3400 Diltard Avenue
Project Location - City: Kelseyville
538 Project Location - County: County of Lake

Description of Nature, Purpose and Beneficiaries of Project: This project consists of
the removal of the existing structure and the construction of the following: A five foot by
two-hundred foot walkway, a fifteen and one-half foot by twenty-nine foot covered boat
lift, and a twenty-four foot by twenty-four foot sitting pavilion and floating dock. The new
facilities will also require the driving of twenty-one new pilings into Clear Lake.

Name of Public Agency Approving Project: Lake County Public Works
Department/Water Resources Division and Lake County Community Development
Department/Planning Division.

Name of Person or Agency Carrying Out Project: Lake Marine Construction, 14280
Olympic Drive, Clearlake CA, 95422

Exempt Status: (check one):

_ Ministerial (Sec. 21080(b)(1); 15268),

_ Declared Emergency (Sec. 21080(b)(3); 15269(a));

_ Emergency Project (Sec. 21080(b)(4); 15269(b)(c));

X Categorical Exemption. State type and section number: Section 15302, Class 2.

Statutory Exemptions. State code number:
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Reasons why project is exempt: The Lake County Community Development
Department has determined that the project will not have a significant effect on the
environment, and is, therefore, exempt from the provisions of CEQA. This project is
consistent with the Clear Lake Shoreline Ordinance. There will be no removal of native
vegetation. This project will not result in significant adverse environmental effects to
wetlands or riparian habitats.

Lead Agency: Community Development Dept. Planning Division

Area Codel/Telephone/Extension: (707) 263-2221

If filed by applicant:

1. Attach certified document of exemption finding.

2. Has a Notice of Exemption been filed by the public agency approving the project
Yes _No _

Signature;
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Title: Associate Planner

Date: November 14, 2016

_ Signed by Lead Agency _ Signed by Applicant

Date Received for filing at OPR:



