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Carolyn Purdy S/ [/

From: Robert Adelman <rob@metalogosinc.com>

Sent: Monday, February 26, 2018 8:43 AM

To: Michelle Irace; Jeffrey Taylor

Cc: Mireya Turner; Robert Massarelli

Subject: CEQA, ordinance issues follow up

Attachments: Lake County Regional Hub Presentation.pdf; Ltr to LC BOS 2-12-18.pdf; LC Ordinance

CEQA Analysis 2-22-18.pdf; BOS_letter_22-feb-2018.pdf

Follow Up Flag: Follow up
Flag Status: Flagged
Hi,

It was nice meeting you both at the site inspection. Here is some follow up information.
Check here:

https://www.lakecountyeconomicdevelopment.com/

For the Economic Impact Report. See attached for:

o The Lake County Regional Feed Stock Hub presentation.

o A redlined copy of the Lake County Cannabis Ordinance with suggest changes for consistency with state law.
0 A memo on the CEQA and management plan issues.

o Recent letter to BOS.

Some observations:

Lake County management staff should looking at this issues, not from the perspective of how much regulation
can we throw at this in order to protect the public's interest, but, rather, how can we streamline the proposed
cannabis ordinance, reasonably protect the public's interest, and how can we manage Lake County staff
resources in the most time efficient and cost effective manner?

Specifically:

By understanding and not duplicating requirements that the State is already obligated to do.

By understanding and following the State's lead and actions under CEQA.

By eliminating the layers of management plans that are already required by the State.

By eliminating the layers of management plans that that can be incorporated into the Zoning Ordinance as
specific performance standards that all land users including cannabis cultivators have to comply with.

By eliminating the layers of management plans where it can be identified there are existing provisions of
County ordinances that already address the issues (like the grading ordinance, the storm water management
ordinance, and the building code).



By using the existing major use permit process to implement project-specific mitigation, instead of a priori one-
size-fits-all management plans.

I would welcome feedback on any of the above.
Regards,

Rob
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HARRISON 2801 T STREET

SACRAMENTO, CA 95816

TEMBLADOR e TEL 916.382.4377
HUNGERFORD NATURAL RESOURCES FAX 916.382.4380
& JOHNSON WWW.HTHILAW.COM

February 12, 2018

Mr. Jim Steel, Chair

And Members of the Board of Supervisors
County of Lake

255 North Forbes Street

Lakeport, CA 95453

Re:  February 13, 2018 Meeting, Agenda Item 1
Cannabis Zoning Ordinance Text Amendment

Members of the Board of Supervisors:

This firm was engaged to review the Draft Cannabis Cultivation Ordinance (Zoning Text
Amendment AM 18-01) (“Draft Ordinance”). We were asked to review primarily for
consistency with the state Medicinal and Adult-Use Cannabis Regulation and Safety Act (Bus. &
Prof. Code § 26000 et seq. [“'MAUCRSA”]) and the state emergency cannabis regulations, as
well as for consistency with general Planning and Zoning Law principles. In this regard,
attached to this letter is a “redline” version of the Draft Ordinance (as it was “reformatted” on
February 5, 2018) that contains suggested edits and explanatory comments.

Although the attached document contains all our suggested revisions and comments, we
would like to highlight a few comments here:

1. Legal Effect of Ordinance: The current draft asserts that the Ordinance cannot form the
basis of a legal defense against criminal prosecution for a person engagement in cannabis
cultivation. In fact, compliance with the County’s Ordinance would serve as a defense in
a criminal action related to that question. In this regard, the County’s Ordinance, once
adopted, will have the effect of legalizing certain personal use and commercial cannabis
activities in compliance with state law.

2. Definition of “Cannabis Applicant”: The current definition would treat property owners
who merely lease land to a cultivator the same as the cultivator, regardless of whether the
property owner has any ownership in or control over the cultivator. This definition
conflicts with state law and most other jurisdictions’ cannabis ordinances, which
differentiate between a property owner who merely leases land and a property owner that
is engaged in cultivation. We have suggested instead that the County use a definition
similar to that which is set out in the state emergency regulations: Cannabis Applicant
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“means an owner of the applicant entity applying for a cannabis permit under this
Article.” (See 8 C.C.R. § 8000(b).)

Number of Permits Any One Person May Hold. The Draft Ordinance limits the
number of permits (major or minor) that any one person may hold to four. Several
jurisdictions have imposed similar limits. Humboldt County, for example, originally
adopted such a limitation, but has deleted that limit in its pending draft revised ordinance
because of the fact that state law does not impose such a limit. We suggest that the
County delete this limit in order to be consistent with state law (MAUCRSA and the
emergency regulations).

Employee Background Checks: The Draft Ordinance currently requires all employees
of a cultivator to submit to a background check by the County Sherriff’s Department, and
authorizes the Sherriff’s Department to evaluate whether an individual’s criminal
background renders that person unsuited to employment. This provision is inconsistent
with state law (MAUCRSA and emergency regulations), which does not require a
background check for employees. This provision also exposes the County to liability for
interfering with private employment, and places a significant administrative burden on
the County. We suggest that this provision be deleted altogether.

Background Clearance for County Permit: Similarly, the Draft Ordinance requires
permit applicants to submit to a background check, again by the County Sherriff’s
Department. The state already requires these same measures for license applicants. (See,
e.g., Bus. & Prof. Code § 26051.5; 8 C.C.R. § 8102.) The state can and will deny a
license application based on the same criminal convictions provided for in the Draft
Ordinance. As the Draft Ordinance already provides, both a County permit and a state
license is required to cultivate, so even if the County were to issue a local permit, an
unqualified applicant would still be unable to cultivate after being denied a state license.
Further, this provision places land use authority with the Sherriff’s Department (i.e., the
power to deny a land use application), authority that the Sherriff’s Department does not
possess under law and is not equipped to exercise (potential Planning and Zoning Law,
Permit Streamlining Act, and CEQA implications and so forth). We suggest that this
provision be deleted altogether.

Pre-Application Regional Water Quality Control Board Enrollment: The Draft
Ordinance requires a “person interested in applying” for a cannabis use permit to first
enroll in the Central Valley Regional Water Quality Control Board or State Water Board
water quality protection programs. This provision is confusing and unnecessary. The
provision requires enrollment “as of the effective date” of the Draft Ordinance, which
suggests that a potential applicant must enroll a prospective cultivation site to be in

2
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compliance with an ordinance that is not yet effective. This creates a retroactivity
problem.

Second, the State Water Board adopted its Cannabis General Order in October 2017 (WQ
2017-0023-DWQ), which supersedes the Central Valley RWQCB’s prior order. The
Cannabis General Order requires online enrollment as a condition to state licensure.
Enrollment requires information regarding the cultivation site that would be developed
during the County application review and approval process. For this reason, enrollment
is appropriate as a permit condition of approval, but not as a prerequisite to application
for a new cultivation site.

Residency Requirement: The Draft Ordinance appears to assign performance standard
“points” based on whether the applicant has lived full-time in Lake County for the past
five years. The current residency requirement contained in MAUCRSA (as established in
Proposition 64) is set to sunset on December 31, 2019. Other jurisdictions, including
Humboldt County, do not have residency requirements. We suggest removing this
provision.

Preapplication Minimum Score Requirement: The Draft Ordinance requires a
potential applicant to achieve a “minimum score of 75%” on the preapplication
performance standards requirements as a condition to submitting an application. This
requirement presents a potential conflict with the state Permit Streamlining Act, as well
as with due process and property rights principles. In short, the County cannot prevent an
applicant from submitting an application; the County can, however, deem an application
incomplete with reference to specific inadequacies, which is the correct process under
state law. (See Gov. Code § 65490 et seq.) We suggest deleting this provision
altogether.

Air Quality Permitting: The Draft Ordinance requires all cannabis permittees to obtain
an “Air Quality Management Plan”, Authority to Construction (“ATC”) and Permit to
Operate (“PTO”) from the Lake County Air Quality Management District (“Air
District”). These provisions are problematic for a number of reasons. First, the
LCAQMD Rules do not contain provisions related to a generic “air quality management
plan”, nor do the LCAQMD Rules contain provisions that would specify the contents and
standards of such an AQMP. Further, even if LCAQMD had rules in place for such a
plan, LCAQMD would need to approve the plan after the County had approved the
underlying permit; otherwise, LCAQMD would potentially become the CEQA lead
agency.
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Second, an ATC is required only for stationary sources for which an ATC/PTO is
required under the LCAQMD Rules. It is highly unlikely that any cultivation operation
would involve such a stationary source. Similarly, a PTO would apply only to stationary
sources after construction pursuant to an ATC. If anything, these provisions would need
to include an “if applicable” qualification. Finally, ATC requirements do not apply to any
mobile equipment that may be used at a cultivation operation. That type of equipment is
permitted under CARB’s PERP program. We suggest deleting these provisions as shown
in the attached revised draft.

Thank you for your consideration of the above comments and continued work on the

Draft Ordinance. Should you have any questions concerning the matters discussed herein, please
do not hesitate to contact me by telephone at (916) 382-4377, or by e-mail at

bjohnson@hthjlaw.com.
Very truly yours,
HARRISON, TEMBLADOR, HUNGERFORD & JOHNSON
Py .
V7 /
By *©
Bradley Johnson
HARRISON
TEMBLADOR 4
HUNGERFORD

& JOHNSON



BOARD OF SUPERVISORS, COUNTY OF LAKE, STATE OF CALIFO
RNIA

ORDINANCE NO.
AN ORDINANCE AMENDING CHAPTER 21, ARTICLE 27 OF THE LAKE COUNTY CODEPERTAINING TO
CANNABIS CULTIVATION

WHEREAS, In 2015, the L e enacted bly 8lll 243, Assembly BIll 266 and Senate Blll 643
collectively as the Medical Marijuana Regulation and Safety Act (MMRSA), later changed to Medical
Cannabis Regulation and Safety Act (MCRSA); and

WHEREAS, the intent of MCRSA was to provide a regulatory structure for the cultivation,
manufacture, testing, distribution, and sale of medical cannabis to support the voter approved
Propositions 215 (1996) and Senate Bill {S8] 420 (2004) regarding medical cannabis usage by
patients; and

WHEREAS, in 2016, voters approved Proposition 64, The Adult Use of Marijuana Act (AUMA), allowing
adults 21 years and older to possess up to one ounce of cannabis and cultivate up to six plants for
personal use, and regulate and tax the production, manufacture, and sale of cannabis for adult use;
and

WHEREAS, in June 2017, the California State Legislature passed s budget traller bill, S8 94 (Chapter 27},
that integrated MCRSA with AUMA to create the Medicinal and Adult-Use Cannabis Regulation and
Safety Act [MAUCRSA), set out in Division 10 of the Business and Professions Code (§ 26000 et seq.).
Under MAUCRSA, a single regulatory system governs the medical and adult use commercial cannabis
activities in California; and
WHEREAS, the Health and Safety Code, Section 11362.2 allows cities and counties to enact and
enforce r bl ions to the cultivation, harvest, drying, processing,

p lon, purchase, p king, i { b and giving away of cannabis for
adult use, including concentrated cannabis and cannabis products; and

WHEREAS, the Health and Safety Code, Section 11362.2 allows for cities and counties to completely

p p from Ing in the above listed actions and conduct outdoors upon the grounds of
a private residence house, apartment unlt, maobile home, or similar dwelling); until such time as the
California Attorney | di ines that dical use of bis is lawful in the State of

California under federal law; and

WHEREAS, the Business and Professions Code, Section 26200, allows for cities and counties to adopt
and enforce local ordinances reasonable regulations governing the cultivation, harvest, drying,
processing, transportation, distributicn, and sale of cannabls for medical use on 8 commercial basis;
and

WHEREAS, the Business and Professions Code, Section 26200, allows for cities and counties to

completely prohibit the establishment or operation of one or more types of commercial medical
cannabis businessas within the local jurisdiction; and

WHEREAS, the Federal Controlled Substances Act, 21 U.S.C. §§ 801 et seq., classifies cannabis as a

1
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Schedule 1 Drug, which is defined as a drug or other substance that has a high potential for abuse, that
has no currently accepted medical use in treatment in the United States, and that has not been
accepted as safe for use under medical supervision. The Federal Controlled Substances Act makes It
unlawful, under federal law, for any person to cultivate, manufacture, distribute or dispense, or
possess with intent to facture, distribute or di: cannabis, The Federal Controlled

q

b Actc no ption for the cultivation, facture, distributi isp ion, or
possession of marijuana for medical purposes; and

WHEREAS, the County’s geographic and climatic conditions, along with the sparse population in many

areas of the County provide conditions that are favorable to outdoor cannabis cultivation, and the

County has experienced a significant increase in the number of people in the County cultivating large
of bis. C bis g can achieve a high per-plant yield because of the County’s

favorable growing conditions. With the use of custom soils and fertilizers, it is not uncommon for
plants to grow up to 12 feet in height, six feet in dlameter and produce between two (2) to seven (7)

pounds of dried bud. Many if these seasonal growers are unfamillar with local and state regulations

aimed at protecting the environment and are causing significant d to area ds. Soils,
fertilizers and pesticides are commonly left behind as sites are abandoned for the winter; and
WHEREAS, Senate-BIll-94-{MAUCRSA) prehensivestate-licensing system-for-the
ial C‘-'l“‘"ﬁ-'}". et L 1- .nnkn:l di ib 4 T sotallealoand.dall y £.

dicaland-adult-use bic.-Adocal p rmit-forth gl ¥ ic q irod-in-orderto-obtai stato.
Wesmsorond -~ | Commented [AL]: The comprehensive MAUCRSA
WHEREAS, the unregulated cultivation of bis in the unincorp d area of Lake County can regulatory system and local permit requirement are
adversely affect the health, safety, and well-being of the County’s,its residents and environment. different concepts. Not all activities under MAUCRSA
Comprehensive civil regulation of premises used for ¢ bis cultivation is proper and necessary to require a local permit. To avoid confusion, we deleted this

avoid the risks of violent criminal activity, degradation of the natural environment, malodorous paragraph and added clarifying text above.

smells, undesired impacts to neighboring parcels, and indoor electrical fire hazards that may result
from unregulated cannabis cultivation, and that are especially significant if the amount of cannabis
cultivated on a single premises is not regulated; and

WHEREAS, cultivation and sales of ¢ at locations or premises in close proximity of schools,
churches, parks, child care centers, or youth oriented facilities creates unique risks that the cannabis
plants and products may be observed by juveniles, and therefore be especially vulnerable to theft for
recreational consumption by juveniles. Further, the potential for criminal activities associated with
cannabis cultivation in such locations poses heightened risks that juveniles will be involved or
endangered; therefore, cultivation and sales of any amount of cannabis In such locations or premises

is especially hazardous to public safety and welfare, and to the protection of minors; and

WHEREAS, accordIng to law enforcement officials, the amount of cannabis cultivated in Lake County
has increased significantly with each growing season and is increasingly occurring in residential areas,
in close proximity to residences, and on vacant, unsupervised and unsecured properties. During the
last three years, Lake County has experienced an ing large ber of complaints regarding the

odor, threats to public safety and other nuisances that unregulated cannabis cultivation sites can
create; and

WHEREAS, the gulated use of pest pesticides and fertilizers has the potential to
contaminate or otherwise damage adjacent property and waterways. This poses a threat not only to
the users of the cannabis, but to consumers of agricultural crops grown in proximity to cannabis; and

WHEREAS, the cultivation of cannabis has the potential for increased crime, intimidation and threats.
As cannabis plants mature, certain varieties produce a strong odor which creates an attractive

2
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nuisance by alerting people to the location of valuable cannabis plants; this creates an increased risk
of crimes including burglary, trespassing, robbery and armed robbery; and

WHEREAS, Lake County has experienced a significant increase In reported home invasion robberies,
and it is believed that more incidents go unreported due to the criminal nature of many cultivation
operations; and

WHEREAS, Indoor cultivation of cannabis often results in excessive use of electricity which may

load dard electrical sy creating an unreasonable risk of fire. This cultivation, as well as
the illegal manufacturing of cannabis with the use of volatile chemicals has caused extensive damage
to homes, as well as pose a serious public health and safety threat; and

WHEREAS, As recognized by the Attorney General's August 2008 Guidelines for the Security and Non-

Diversion of Cannabis Grown for Medical Use, the cultivation or other concentratlon of cannabis in
any location or premises without ad. ity increases the risk that surrounding homes or
b may be negatively impacted by nuisance activity such as loitering or crime; and

WHEREAS, Standards are necessary to protect adjacent property owners and residents; and to limit
incompatible uses on residential, agricultural and commercial lots and protect the public safety and
welfare.

THE BOARD OF SUPERVISORS OF THE COUNTY OF LAKE, STATE OF CALIFORNIA, ORDAINS AS
FOLLOWS:

Section 1: Purpose and Intent

A. ltisthe purpose of this ordinance to implement State law by providing a means for regulating the

personal/caregiver cuitivation, and commercial cultivation of medicinal and adult use cannabis in a
manner that is consistent with State law and which balances the needs of medical and recreational

consumers of cannabis and promotes the health, safety and welfare of the residents and businesses

within the unincorporated territory of the County of Lake. This ordinance is intended to be
consistent with Assembly Bill 133, Assemnbly Bill 243, Assembly Bill 266, Senate Bill 643, Senate Bill
94 and Proposition 64, and toward that end, is not intended to prohibit persons from individually,
collectively, or cooperatively exercising any right otherwise granted by State law, Rather, the intent
and purpose of this ordinance is to establish reasonable regulations upon the manner in which
cannabis may be cultivated in order to protect the public peace, health, safety, welfare and
environment in Lake County and that is in conformance with the provisions of California Business

of the Board of Supervisors that nothing in this Article shall be construed to allow persons to engage

in conduct that endangers others or causes a public nuisance.

Nothinein-thisOedi hall-b f-to-aliow-anyv-activity e to tha cultivation-of
-t 1 ¥ ¥ fo-tne

bis-oth: icaillecal-undar-Stat fadarallsweNo e Ethie-Oedl shallkbe
i L

. F

| Commented [A2]: MAUCRSA is codified at Business and

Professions Code section 26000 et seq. — it is no longer
confined solely to the Health and Safety Code.

1 Commented [A3]: This Ordinance, consistent with state

2 F ¥ SON-Dy-the-ta

Attarney-the-Attormey General-of the State-of California,-or-the-United &taies-of-amrkn.f

€.8.Nothing in this Ordinance is intended, nor shall it be construed, to exempt the personal/caregiver
and commercial cultivation of medicinal and adult use cannabis from compliance with all other
applicable provisions of the Lake County Code.

D-C.Nothing in this ordinance is intended, nor shall it be construed, to exempt the personal/caregiver

and commercial cultivation of medicinal and adult use cannabis from any and all applicable local and

state construction, grading, electrical, plumbing, land use, water rights, waste water discharge,
streambed alterations, or any other environmental, building, or land use standards or permitting

3
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law, expressly legalizes cannabis cultivation and related
activities within the County notwithstanding the fact that
such activities remain illegal under federal law. Second,
compliance with this Ordinance, along with compliance with
MAUCRSA< can be a defense or immunity against certain
actions brought by state law enforcement agencies to the
extent such actions relate to state-regulated activities. Of
course, compliance with this Ordinance and/or state law
may not be a defense or immunity against federal law
enforcement action. Regardless, the County does not need
to wade into this issue here.




requirements.
Sectlon 2: Applicability

The provisions of this Article shall be applicable to all persons and businesses described herein whether
the activities described herein were established before or after the effective date of this Section.

Section 3: Qualified Patients, Primary Caregiver, and Adult Personal Use Cannabis Cultivation

Subsection (2} of Section 27.3 of Chapter 21 of the Lake County Code is hereby added and shall read as
follows:

(2) Adult Personal Use, Qualified Patient, and Primary Caregiver Cannabis Cultivation
1. Definitions

i.  Adult Use: Includes personal use, possession and cultivation of cannabis by adults 21 years
of age and older that occurs in compliance with Health and Safety Code Sections 11362.1
and 11362.2, as may be amended, except that nothing in this chapter shall be construed to
authorize any activity that is prohibited by Health and Safety Code Sections 11362.3 through
11362.45, inclusive, or by any other state or local law.

ii.  Cannabis: All parts of the plant Cannabis sativa {Linnaeus), Cannabis indica, or Cannabis
ruderalis, or any hybrid thereof, whether growing or not; the seeds thereof; the resin,
whether crude or purified, extracted from any part of the plant; and every compound,
manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or resin.
“Cannabis” also means the separated resin, whether crude or purified, obtained from
cannabis. “Cannabis” does not include the mature stalks of the plant, fiber produced from
the stalks, oil or cake made from the seeds of the plant, any other compound, manufacture,
salt, derivative, mixture, or preparation of the mature stalks (except the resin extracted
therefrom), fiber, oil, or cake, or the sterilized seed of the plant which is incapable of
germination. For the purpose of this division, “cannabis” does not mean “industrial hemp”
as defined by Section 11018.5 of the Health and Safety Code.

iii.  Cannabis cultivation: Any activity involving the germinating, cloning, seed production,
planting, growing, and harvesting of cannabis plants and the on-site drying, curing, grading,
or trimming of cannabis plants.

iv.  Cannabis Indoor cultivation: The cultivation of cannabis using light deprivation and/or
artificial lighting below a rate of 25 watts per square foot.

v.  Cannabis Mixed-Light Cultivation: The cultivation of cannabis in a greenhouse, glasshouse,
conservatory, hothouse, or other similar structure using light deprivation and/or artificial
lighting below a rate of 25 watts per square foot.

vi.  Cannabis Outdoor Cultivation: Cultivation of cannabis without the use of light deprivation
and/or artificial lighting in the canopy area. Supplemental low intensity lighting is
permissible only to maintain immature plants as a source of propagation. For the purpose of
this section, cultivation within a greenhouse or “hoop-house” without supplemental light
are considered outdoor cuitivation.

vii.  Day care center: Has the same meaning as in Section 1596.76 of the California Health and
Safety Code.
viil. Enforcement Official: As used in this Article, shall mean the Lake County Sheriff, Community

Development Director, Chief Building Official, Environmental Health Director, or any other
official authorized to enforce local, state or federal laws.
4
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xii.

xiii.

Xiv.

uvil.

xviii.,

XiX.

XX.

Fence: means a wall or a barrier connected by boards, masonry, rails, panels, wire or any
other materials approved by the Community Development Department for the purpose of
enclosing space or separating parcels of land, The term “fence” does not include retaining
walls, plastic, tarp, bamboo coverings, corrugated metal, or other materials not designed or
manufactured for use as a fence.

Greenhouse (Cannabis): An outdoor structure, heated or unheated, constructed primarily of
glass, 6 mil film, polycarbonate, or other rigid translucent material, which is devoted to the
cultivation of cannabis.

Grow Room —The area designated in a principal structure where the cultivation and
processing of cannabis for personal, qualifled patient, or primary caregiver use occurs.

Hoop-house: An unheated outdoor enclosure used for the purpose of growing and/or for
protecting seedlings and plants from cold weather but not containing any mechanical or
electrical systems or storage of any items. Typically a Hoop-house is of semi-circular design
made of, but not limited to, piping or other material covered with translucent material.

Immature cannabis plants: A cannabis plant that is not flowering.

Indoor: means within a fully enclosed and secure structure that complies with the California
Building Standards Code (Title 24 California Code of Regulations), as adopted by the County
of Lake, that has a complete roof enctosure supported by connecting walls extending from
the ground to the roof, and a foundation, slab, or equivalent base to which the floor is
securely attached. The structure must be secure against unauthorized entry, accessible only
through one or more lockable doors, and constructed of solid materials that cannot easily
be broken through, such as standard 2" x 4" or thicker studs overlain with 3/8" or thicker
plywood or equivalent materials.

Physician’s recommendation: A recommendation by a physician and surgeon that authorizes
a patient use cannabis provided in accordance with the Compassionate Use Act of 1996
(Proposition 215), found at Section 11362.5 of the Health and Safety Code.

Premises: The designated structure or structures and land specified in the application that is
owned, leased, or otherwise held under the control of the applicant or permittee where the
commercial cannabis activity will be or is conducted. The premises shall be a contiguous
area and shall only be occupied by one applicant.

Primary caregiver: The same meaning as California Health and Safety Code Section 11362.7
(d).

Qualified patient: The same meaning as California Health and Safety Code Section 11362.7
(f), and whose primary place of residence is within Lake County.

School: For the purpose of the cannabis regulations, school means any public or private
school providing instruction in kindergarten or any of grades 1 to 12, inclusive, but does not
include any private school in which education is primarily conducted in private homes.

Youth center: The same meaning as in Section 11353.1.e.2 of the Health and Safety Code.

2. Adult Use, Quallfied Patient, and Primary Caregiver Cannabis Cultivation

DPevelopment Standards and Restrictions|

(a)  The cultlvation of cunnybls fut nup-comne uisl, personal edicinal or adult use is an
accessory use to an existing, legal, permitted residential structure on a legal lot of record

occupied by the qualified patient, primary caregiver, or the adult using the cannabis

5
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(b}

()

(d)

(e)

{e)

1-27-18 Draft

grown on-site.

bn a lot of record on a lot of record five (5) acres or less than five (5) acres in size, the
cultivation of bis shall be d d in a detached accessory building, i.e. a shed
or greenhouse, a grow room that is located in the principal structure, or a greenhouse
with mixed Jight Hoop-houses are not allowed. The area of the accessory building or
grow room shall not exceed 100 square feet in slze regardless of the number of adults,
qualified patients, or primary caregivers living in the residence. For adult use cultivation,
the number of accessory bulldings or row rooms Is limited to one (1) regardless of the
number of adults residing in the rasidenca. For quallfied patients and primary
caregivers' more than one accessory building or grow room is allowed but cannot
exceed the number of qualified patients. |

bn a lot of record greater than flve acres in size outside community growth boundarles,
the cultivatlon of cannabis shall be conducted either in a detached accessory building,
i.e. a shed or greanhouse, a grow room that is located in the principal structure, a
greenhouse with mixed-light, or an outdoor fenced arsa. For adult use cultivation, the
area of the accessory building, Indoor grow room or outdoor cultivation area shall not
exceed 100 square feet in siza regardless of the numbar of adults living in the residence.
For qualified patients and primary caregivers’ more than one accessory building, grow
room, or individual outdoor cultivation area 100 square feet in size is allowed but
cannot exceed the number of qualified patients. Hoop-houses are not allowed. For lots
of record that are both within and outside a community growth boundary, such outdoor
cultivation is only allowed on that portion outside the community growth boundary and
which exceeds flve acres in size.|

No outdoor cultivation outside of a greenhouse shall be located within 1,000 feet of:

a. any public or private school, grades 1 through 12,
b. a developed park containing playground equipment,

c. adrug oralcohol rehabilitation facility,

d. a child care facility or nursery school, church or youth-oriented facility catering to or
providing services primarily intended for minors.

The distance specified in this section shall be the horizontal distance measured in a
straight line from the property line of the school, park, rehabilitation facility, child care
facility, nursery school, or youth-oriented facility, to the closest property line of the lot
of record on which the cannabis cultivation site is located.

Cannabis plant limitations

a. Qualified Patient and Primary Caregiver: No more than six (6) mature cannabis
plants or twelve (12) immature cannabis plants per qualified patient may be
planted, cultivated, harvested, dried, or processed at any one time.

b. Personal Adult Use: No more than six {6) cannabis plants per residence on a lot of
record may be planted, cultivated, harvested, dried, or processed at any one time.

Protection of Minors: Cannabis cultivation areas shall not be accessible to juventles who
are not qualified patients or primary caregivers residing on the lot of record. The
entrance to a shed, “grow room”, greenhouse, or autdoor area shall be locked to
prevent access by minors.

The processing of cannabis includes the drying of cannabis and manufacturing that only
6
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utilizes processes that are either solventless or that employ only nonflammable,
nontoxic solvents that are generally recognized as safe pursuant to the federal Food,
Drug, and Cosmetic Act (21 U.S.C. Sec. 301 et seq.).

The living plants and any cannabis produced by the plants in excess of 28.5 grams shall
be kept within the private residence or in a locked space, and not visible by normal
unaided vision from a public place.

Indoor cultivation and mixed light cultivation lighting shall not exceed 1,200 watts and
shall conform to all applicable electrical codes. Outdoor cultivation areas, other than a
greenhouse with mixed light shall not have any supplemental lighting.

A greenhouse with mixed light shall have the ability to enclose the greenhouse at night
to prevent the transmission of light beyond the greenhouse.

A grow room shall only occur within a legal structure that meets the definition of Indoor
and complies with all applicable provisions of the County's General Plan, Zoning
Ordinance, and California Building Code.

Single family dwelling, duplex, or triplex accessory use

Any accessory structure, i.e. a shed or greenhouse, used for cultivation and processing
of cannabis on a lot of record zoned for single family or a lot of record zoned for two or
multi-family with a single residential structure, duplex, or triplex as the primary
structure shall:

a. Be located on the same lot of record as the residence occupied by the qualified
patient, primary caregiver, or the adult using the cannabis grown.

b. Be located in an area which is fully enclosed by an opaque (not transparent or
translucent) fence at least six {6) feet in height,

¢. Be secure against unautharized entry and accessible only through lackable doors.

d. Be eguipped with an odor-contro! filtration and ventilation system(s) adequate to
prevent cannabis plant odors from exiting the interior of the structure.

e. Be painted in similar colors to the primary residence.
f. Comply with the base zoning setbacks.

g. Agreenhouse shall be a prefabricated structure constructed for nursery or
agricultural purposes which has a frame constructed of metal and the panels must
be polycarbanate or other similar material which is no less than four (4) millimeters
thick. The walls shall be opague so that a person cannot see inside the greenhouse.
Hoop-houses are prohibited.

h. Obtain a building permit before construction.
i. Notexceed 100 square feet.

j- Not create an odor, humidity or mold problem on the premises or on adjacent
premises.

k. The ventilation and filtration system, along with any plumbing improvements, shall
be installed with valid electrical and plumbing permits issued and inspected by the
Lake County Building and Safety Division prior to commencing cultivation within the
aliowable structure.



|.  Cultivation within any detached accessory structure that does not meet the
definition of Indoor or within a greenhouse shall be considered outdoor cultivation.

m. The number of accessory structures shall not exceed the number of qualified
patients living in the single family, duplex, or triplex residential units. Only one
accessory structure may be allowed on a lot of record with a single family, duplex,
or triplex residential units for adult personal cannabis use regardless of the number
of adults living in the residential units.

(m}  Apartment or manufactured home park building accessory use

Any accessory structure, i.e. 2 shed or greenhouse, used for cultivation of cannabis on a
fot of record zoned for multi-family with an apartment building or a manufactured home
park shall:

a. Obtain a zoning permit and building permit before construction.

b. Be located on the same Iot of record as the residence occupied by the qualified
patient, primary care giver, or the adult using the cannabis grown.

c. Belocated in an area which is fully enclosed by an opaque (not transparent or
translucent) fence at least six (6) feet in height,

d. Be secure against unauthorized entry and accessible only through lockable doors. If
the accessory use is designed as a cultivation area or grow room, each such area
shall have a separate entry and lock.

e. Be equipped with an odor-control fiitration and ventilation system(s) adequate to
prevent cannabis plant odors from exiting the interior of the structure.

f. Be painted in similar colors to the primary residence.
g. Comply with the base zoning setbacks.

h. A greenhouse shall be a prefabricated structure constructed for nursery or
agricultural purposes which has a frame constructed of metal and the panels must
be polycarbonate or other similar material which is no less than four (4) millimeters
thick. The walls shall be opaque so that a person cannot see inside the greenhouse.
Hoop-houses are prohibited.

i. Notexceed 100 square feet per separate cultivation area or grow room.
j.- Notcreate humidity or mold problem on the premises or on adjacent premises.

k. The ventilation and flltration system, along with any plumbing improvements, shall
be installed with valid electrical and plumbing permits issued and inspected by the
Lake County Building and Safety Division prior to commencing cultivation within the
allowable structure.

|.  Ifa greenhouse is used, it shall have opaque walls so that a person cannot see inside
the greenhouse.

m. The number of rooms for the cultivation and processing of cannabis in and/or group
of, accessory structures cannot exceed the total number of residential units on the
lot of record.

n. An adult tenant, qualified patient, or primary caregiver shall not use, rent, or lease
more than one cultivation area or grow room for the cultivation of pracessing of
cannabis at a time.

1-27-18 Draft
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The owner of the apartment building or manufactured home park shall maintain
records of which tenant used, rented, or leased which room in the accessory
structure.

Each roam for the cultivation and processing of cannabis shall have an individual
water and electrical usage meter.

The zoning permit shall include an annual compliance monitoring inspection.
Included in the inspection shall be an inspection of the tenant use, rental, or lease
records and the water and electrical records for each grow room.

Outdoor cultivation is prohibited. Cultivation within any detached accessory
structure that does not meet the definition of Indoor or within a greenhouse shall
be considered outdoor cultivation.

If the premises is rented or leased, written approval shall be obtained from the
property owner(s), containing the property owner(s) notarized signature that
authorizes the tenant or lessee to cultivate medicinal cannabis at the site. A copy of
the written approval shall be maintained by the tenant or lessee and made available
for review by enforcement officials upon request. Written approvals shall be
renewed annually.

Cultivation of cannabis is an accessory use to an existing residential structure
occupied by the qualified patient, primary caregiver, or the adult using the cannabis
grown. Only residents of the mobile home park or their primary caregiver may
cultivate cannabis.

Protection of Minors: Cannabis cultivation areas shall not be accessible to juveniles
who are not quallfied patients or primary caregivers. The entrance to a shed, “grow
room”, greenhouse, or outdoor area shall be locked to prevent access by minors.

The processing of cannabis to make a concentrated cannabis extract using a volatile
solvent is prohibited.

. Indoor cultivation shall occur only within a legal structure that meets the definition

of Indoor and complies with all applicable provisions of the County's General Plan,
Zoning Ordinance, and California Building Code.

Access Standards

All site where a cannabis related activity is permitted shall have access to a public
road or a recorded easement that allows for, but not limited to, delivery trucks,
emergency vehicles, sheriff and other law enforcement officers, and government
employees who are responsible for inspection or enforcement actions. Driveway
encroachments anto County d roadways shall be constructed to current
County standards and shall be constructed with a permit obtained from the
Department of Public Works.

All driveways shall be constructed and maintained so as to prevent road surface and
fill material from discharging to any surface water body

The design of all access to and driveways providing access to the site where the
cannabis related activity that is permitted shall be sufficient to be used by all
emergency vehicles and shall be approved by the applicable fire district.

d. Gates shall not be constructed across driveways or access roads that are used by

neighboring properties or the general public. Gates constructed across public access
easements are subject to removal per State Street and Highway Codes.



(a)

(b)

(c)

(@

(b)

Permits required

Cannabis indoor cultivation:

a. Any detached accessory building used for cannabis indoor cultivation shall obtain a
zoning permit and, if applicable, all required building permits.

b. Any cultivation area that is located in the principal structure shall obtain, if
applicable, all required building permits.

Cannabis outdoor cultivation: An outdoor cultivation site or structure shall obtain a
zoning permit and, if applicable, all required building permits.

Cannabis mixed-light cultivation: Any detached accessory building used for cannabis
mixed-light cultivation shall obtain a zoning permit and, if applicable, all required
building permits.

Duration of Permit:

Aduit Use: For the life of the accessory building used for cannabis cultivation or indaor
cultivation area that is located in the principal structure or outdoor cultivation area. If
the cannabis cultivation use is discontinued for more than six }nonths, the zoning permit
is automatically expired.

Qualifled Patlent and Qualified Caregiver: Zoning permit shall be renewed #nnuallv.

Section 4. Commercial Cannabis Cultivation

Subsection (at) of Section 27.13 of Chapter 21 of the Lake County Code is hereby added and shall read as

follows:

{at) Commercial Cannabis Cultivation

1. Definitions

Bureau: The State of California Bureau of Cannabis Control within the Department of

Consumer Affairs.

ihiil._Cannabis: All parts of the plant Cannabis sativa (Linnaeus), Cannabis indica, or Cannabis
ruderalis, or any hybrid thereof, whether growing or not; the seeds thereof; the resin,
whether crude or purified, extracted from any part of the plant; and every compound,

manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or resin.

“Cannabis” also means the separated resin, whether crude or purified, obtained from
cannabis. “Cannabis” does not include the mature stalks of the plant, fiber produced from
the stalks, oil or cake made from the seeds of the plant, any other compound, manufacture,
salt, derivative, mixture, or preparation of the mature stalks {except the resin extracted
therefrom), fiber, ail, or cake, or the sterilized seed of the plant which is incapable of

germination. For the purpose of this division, “cannabis” does not mean “industrial hemp”
as defined by Section 11018.5 of the Health and Safety Code.

Hi——Cannabis Applicant: An owner of the applicant entity applying for a cannabis permit under this Article, Includes-the-
following:

e
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responsible for issuing state cultivation licenses. The
Bureau, defined above, is responsible for issuing licenses for

L retailers, distributors, microbusinesses and testing labs.
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w&&L]Canna bis Canopy: The designated area(s) at a licensed premises, except nurseries, that will

contain mature plants at any point in time, as follows: (1) Canopy shall be calculated in
square feet and measured using clearly identifiable boundaries of all area(s) that will contain
mature plants at any point in time, including all of the space(s) within the boundaries; (2)
Canopy may be noncontiguous but each unique area included in the total canopy calculation
shall be separated by an identifiable boundary that includes, but is not limited to, interior
walls, shelves, greenhouse walls, garden benches, hedgerows, fencing, garden beds, or
garden plots; and (3) If mature plants are being cultivated using a shelving system, the
surface area of each level shall ba included in the total canopy ealeulation,

Vi, Cannabis Cooperative Associations: Any cannabis cooperative that is organized pursuant to

Vi

Chapter 22 (commencing with Section 26229} of Division 10 of the California Business and
Professions Code. An association shall be deemed incorporated pursuant to that chapter, or
organized pursuant to that chapter and shall be deemed a cultivator of a cannabis product
within the meaning of that chapter, if it is functioning under, or is subject to, the provisions
of that chapter, irrespective of whether it was originally incorporated pursuant to those
provisions or was incorporated under other provisions.

Cannabis cultivation: Any activity involving the germinating, cloning, seed production,
planting, growing, and harvesting of cannabis plants and the on-site drying, curing, grading,
or trimming of cannabis plants.

an: Tha ar ok b ATS? telnsauarafoot,
i i} 1

wikyili._Cannabis cultivation site: A location where cannabis is planted, grown, harvested, dried,

cured, graded, or trimmed, or that does all or any combination of those activities.

xithix. Commercial cannabis activity: includes the cultivation, possession, manufacture,

distribution, processing, storing, laboratory testing, packaging, labeling, transportation,
delivery or sale of cannabis and cannabis products for commercial purposes as
provided for in this Article.. .

wiw-x. Commercial cannabis cultivation: includes the planting, growing, harvesting, drying, curing,

grading, or trimming of cannabis, or that does all or any combination of those activities and
possessing an M —Type 1, A —Type 1, M — Type 1A, A—Type 1A, M — Type 1B, A~ Type 1B,
M —Type 1C, A—Type 1C, M —Type 2, A —Type 2, M ~Type 2A, A—Type 2A, M—Type 2B, A
—Type 2B, M —Type 3, A—Type 3, M —Type 3A, A—Type 3A, M —Type 3B, A —Type 3B, M-
Type 4, or A-Type 4 license.

s:xi._Cannabis Indoor cultivation: The cultivation of cannabis using light deprivation and/or

svixil. Cannabis Cultivation LicensesCategories

artifictal lighting below a rate of 25 watts per square foot. Cultivation within a greenhouse
or ‘hoop-house” not using light deprivation and/or artificial lighting, shall not be considered
indoor cultivation.

(a) M -Type 1: "specialty outdoor": Outdoor cultivation for medicinal cannabis without the
use of light deprivation and/or artificial lighting in the canopy area at any point in time
of less than or equal to 5,000 square feet of total canopy size on one premises, or up to
50 mature plants on noncontiguous plots.
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‘| Commented [A6]: This definition would treat property
owners who merely lease land to a cultivator the same as
the cultivator, regardless of whether or not the property
owner actually has any ownership in or control over the
cultivator. This definition conflicts with state law and most
other jurisdictions’ cannabis ordinances, which differentiate
between a property owner who merely leases land and a
property owner that Is actually engaged in cultivation. A
revised definition that is consistent with state law is
provided below.

We added in a definition that is consistent with the
definition under state law — see 8 CCR 8000(b).

Commented [A7]: The state is considering revising this
definition to clarify that aisles, spaces between plants, and
non-producing working areas are not included in the
cannabis canopy because such areas are not actually under
a cannabis canopy. (See 8 CCR 8000(f).)

Solutions to this problem have included assigning a set
number of square feet to each plant under cultivation (such
as 36 s/f) and measuring the dimensions of each specific pot
or raised bed in which a plant is being cultivated.
Alternatively, this definition could be revised to clearly state
that “cannabis canopy” does not include aisles, spaces
between plants, and other working areas not under

i | cannabis canopy.

Commented [A8]: This definition repeats the same
concept as “cannabis canopy” above and is not needed.
This definition does not appear in the state regulations.
(ie 8 CCR 8000.)

Commented [A9]: This clarifying text is consistent with
state law. (See 8 CCR 8000(g).)

. q Commented [A10]: It makes sense to define categories of
cultivation activities in the same way as under MAUCRSA
and the state regulations. However, given that the County
is not issuing “licenses”, this information is better titied as a
“category” or similar term. We incarporated this change in
subdivision (iv)(a) and (b) below, refating to minor/major
use permit applicability.
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(c)

(d)

(e)

(e)

(h)

(0]
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(k)
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A - Type 1: "specialty outdoor": Outdoor cultivation for adult use cannabis without the
use of light deprivation and/or artificial lighting in the canopy area at any point in time
of less than or equal to 5,000 square feet of total canopy size on one premises, or up te
50 mature plants on noncontiguous plots.

M - Type 1A: "specialty indoor": Indoor cultivation for medicinal cannabis within a
permanent structure using exclusively artificial light or within any type of structure using
artificlal light at a rate above twenty-five watts per square foot between 501 and 5,000
square feet of total canopy size on one premises.

A - Type 1A: "specialty indoor": Indoor cultivation for adult use cannabis within a
permanent structure using exclusively artificial light or within any type of structure using
artificial light at a rate above twenty-five watts per square foot between 501 and 5,000
square feet of total canopy size on one premises.

M - Type 1B: "specialty mixed-light": Cultivation for medicinal cannabis in a greenhouse,
glasshouse, conservatory, hothouse, or other similar structure using light deprivation
and/or artificial lighting below a rate of 25 watts per square foot of between 2,501 and
5,000 square feet of total canopy size on one premises.

A - Type 1B: "specialty mixed-ight": Cultivation for adult use cannabis in a greenhouse,
glasshouse, conservatory, hothouse, or other similar structure using light deprivation
and/or artificial lighting below a rate of 25 watts per square foot of between 2,501 and
5,000 square feet of total canopy size on one premises.

M - Type 1C: “specialty cottage”: Cultivation for medicinal cannabis of 2,500 square feet
or less of total canopy size for mixed-light cultivation using light deprivation and/or
artificial lighting below a rate of 25 watts per square foot, up to 25 mature plants for

outdoor cultivation without the use of light deprivation and/or artificial lighting in the
canopy area at any point in time, or 500 square feet or less of total canopy size for
indoor cultivation within a parmanent structure using exclusively artificial light or within
any type of structure using artificial light at a rate above twenty-five watts per square
foot, on one premises.

A - Type 1C: “specialty cottage”: Cultivation for adult use cannabis of 2,500 square feet
or less of total canopy size for mixed-light cultivation using light deprivation and/or
artificial lighting below a rate of 25 watts per square foot, up to 25 mature plants for
outdoor cultivation without the use of light deprivation and/or artificial lighting in the
canopy area at any point in time, or 500 square feet or less of total canopy size for
indoor cultivation within a permanent structure using exclusively artificial light or within
any type of structure using artiflcial light at a rate above twenty-five watts per square
foot, on one premises.

M - Type 2: "small outdoor": Outdoor cultivation for medicinal cannabis without the use
of light deprivation and/or artificial lighting in the canopy area at any point in time
between 5,001 and 10,000 square feet, inclusive, of total canopy size on one premises.

A - Type 2: "small outdoor": Outdoor cultivation for adult use cannabis without the use
of light deprivation and/or artificial lighting in the canopy area at any point in time
between 5,001 and 10,000 square feet, inclusive, of total canopy size on one premises.

M - Type 2A: "small indoor": Indoor cultivation for medicinal cannabis within a
permanent structure using exclusively artificial light or within any type of structure using
artificial light at a rate above twenty-five watts per square foot between 5,001 and
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10,000 square feet, inclusive, of total canopy size on one premises.

{I) A-Type 2A: "small indoor"” indoor cultivation for adult use cannabis within a
permanent structure using exclusively artificial light or within any type of structure using
artificial light at a rate above twenty-five watts per square foot between 5,001 and
10,000 square feet, inclusive, of total canopy size on one premises.

(m) M - Type 2B: "small mixed-light": Cultivation for medicinal cannabis in a greenhouse,
glasshouse, conservatory, hothouse, or other similar structure using light deprivation
and/or artificial lighting below a rate of 25 watts per square foot between 5,001 and
10,000 square feet, inclusive, of total canopy size on one premises.

{n)  A-Type 2B: "small mixed-light": Cultivation for adult use cannabis in a greenhouse,
glasshouse, conservatory, hothouse, or other similar structure using light deprivation
and/or artificial lighting below a rate of 25 watts per square foot between 5,001 and
10,000 square feet, inclusive, of total canopy size on one premises.

(o) M -Type 3: "outdoor": Outdoor cultivation for medicinal cannabis without the use of
light deprivation and/or artificial lighting in the canopy area at any point in time from
10,001 square feet to one acre, inclusive, of total canopy size on one premises.

(p)  A-Type 3: "outdoor": Outdoor cultivation for adult use cannabis without the use of
light deprivation and/or artificial lighting in the canopy area at any point in time from
10,001 square feet to one acre, inclusive, of total canopy size on one premises.

(@) M -Type 3A: "indoor": Indoor cultivation for medicinal cannabis within a permanent
structure using exclusively artificial [ight or within any type of structure using artificial
light at a rate above twenty-five watts per square foot between 10,001 and 22,000
square feet, inclusive, of total canopy size on one premises.

() A-Type 3A: "indoor": Indoor cultivation for adult use cannabis within a permanent
structure using exclusively artificial light or within any type of structure using artificial
light at a rate above twenty-five watts per square foot between 10,001 and 22,000
square feet, inclusive, of total canopy size on one premises.

(s) M -Type 3B: "mixed-light": Cultivation for medicinal cannabis in a greenhouse,
glasshouse, conservatory, hothouse, or other similar structure using light deprivation
andj/or artificial lighting below a rate of 25 watts per square foot between 10,001 and
22,000 square feet, inclusive, of total canopy size on one premises.

(t}  A-Type 3B: "mixed-light": Cultivation for adult use cannabis in a greenhouse,
glasshouse, conservatory, hothouse, or other similar structure using light deprivation
and/or artificial lighting below a rate of 25 watts per square foot between 10,001 and
22,000 square feet, inclusive, of total canopy size on one premises.

(u) M —Type 4: "nursery": Cultivation of medicinal cannabis solely as a nursery.
{v)  A—Type 4: "nursery": Cultivation of adult use cannabis solely as a nursery.

wvikiil. Cannabis Mixed-Light Cultivation: The cultivation of cannabis in a greenhouse, glasshouse,
conservatory, hothouse, or other similar structure using light deprivation and/or artificial
lighting below a rate of 25 watts per square foot.

Wiy Cannabis Nursery: A site that produces only clones, immature plants, seeds,
and other agricultural products used specifically for the propagation and cultivation of
cannabis.

13
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*hexv. Cannabis Outdoor Cultivation: Cultivation of cannabis without the use of light deprivation

and/or artificial lighting in the canopy area. Supplemental low intensity lighting is
permissible only to maintain immature plants as a source of propagation. For the purpose of
this section, cultivation within a greenhouse or “hoop-house” without supplemental light
are considered outdoor cultivation.

#¥-xvi. Cannabis product: Cannabis that has undergone a process whereby the plant material has

been transformed into a concentrate, including, but not limited to, concentrated cannabis,
or an edible or topical product containing cannabis or concentrated cannabis and other
ingredients.

ii. Day care center: Has the same meaning as in Section 1596.76 of the California Health and

XiX.

XX.

xxiii.

XXiv.

Xxv,

Safety Code.

besign Professional: For the purpose of developing site plans, a design professional shall
mean any licensed land surveyor or civil engineer licensed prior to 1982 in the State of
California.;

Enforcement Official: As used in this Article, shall mean the Lake County Sheriff, Community
Development Director, Chief Building Official, Environmental Health Director, or any other
official authorized to enforce local, state or federal laws.

Fence: A wall or a barrier connected by boards, masonry, rails, panels, wire or any other
materials approved by the Community Development Department for the purpose of
enclosing space or separating parcels of land. The term “fence” does nat include retaining
walls, plastic, tarp, bamboo coverings, corrugated metal, or other materials not designed or
manufactured for use as a fence.

Greenhouse {Cannabis): An outdoor structure, heated or unheated, constructed primarily of
glass, 6 mil film, polycarbonate, or other rigid translucent material, which is devoted to the
cultivation of cannabis.

Grow Room —The area designated in a principal structure where the cultivation and
processing of cannabis for personal, qualified patient, or primary caregiver use occurs,

JHazardous Material - Hazardous material means a material that, because of its quantity,
ratlon, or physical or ch | characteristics, poses a significant present or
potential hazard to human health and safety or to the environment if released into the

workplace or the environment or as defined in Health and Safety Code 25501.

Hazardous Waste - hazardous waste means a waste that meets any of the criteria for the
identification of a hazardous waste adopted by the department pursuant to Health and
Safety Code Section 25141

Hazardous Waste Generator: A generator is any person, by site, whose act or pracess
produces hazardous waste identified or listed in Chapter 11 of the hazardous waste
regulations or whose act first causes a hazardous waste to become subject to regulation

Larger Quantity Generator: Generators of 1,000 kg or more of hazardous waste per
month, excluding universal wastes, and/or more than 1 kg of acutely or extremely
hazardous per month.

Small Quantity Generator: Generators of less than 1,000 kg of hazardous waste
per month, excluding universal wastes, and/or 1kg or less of acutely or extremely
hazardous waste per month|
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xxviil.

XXX,

XXXI.

wxxii

XxXiii,

XXXIV.

XXXV

XXXV,

Hoop-house: An unheated outdoor enclosure used for the purpose of growing and/or for
protecting seedlings and plants from cold weather but not containing any mechanical or
electrical systems or storage of any items. Typically, a Hoop-house is of semi-circular design
made of, but not limited to, piping or other material covered with translucent material.

Immature cannabis plant: A cannabis plant that is not flowering.

Indoor: Within a fully enclosed and secure structure that complies with the California
Building Standards Code (Title 24 California Code of Regulations), as adopted by the County
of Lake, that has a complete roof enclosure supported by connecting walls extending from
the ground to the roof, and a foundation, slab, or equivalent base to which the floor is
securely attached. The structure must be secure against unauthorized entry, accessible only
through one or more lockable doors, and constructed of solid materials that cannot easily
be broken through, such as standard 2" x 4" or thicker studs overlain with 3/8" or thicker
plywood or equivalent materials.

License: A California state license issued pursuant to Business and Professions Code Section

license.
Mature cannabis plant: A cannabis plant that is flowering.

Medicinal cannabis: Also “medicinal cannabis product". Cannabis or a cannabis product,
respectively, intended to be sold for use pursuant to the Compassionate Use Act of 1996
{Proposition 215), found at Section 11362.5 of the Health and Safety Code, by a medicinal
cannabis patient in California who possesses a physician’s recommendation.

Mixed-Light cultivation: Cultivation of mature cannabis in a greenhouse, glasshouse,
conservatory, hothouse, or other similar structure using light deprivation and/or one of the
artificial lighting models described below: {1) “Mixed-light Tier 1” the use of artificial light at
a rate of six watts per square foot or less; (2) “Mixed-light Tier 2" the use of artificial light at
a rate above six and below or equal to twenty-five watts per square foot.

Organic Certification: Certified by an independent third-party organization as meeting the
equivalent of State or federal organic standards.

owner: Any of the following:

(a) A person with an aggregate ownership interest of 20 percent or more in the person

(b)
(c)
(d)

applying for a license or a licensee, unless the interest is sclely a security, lien, or
encumbrance.

The chief executive officer of a nonprofit or other entity.

A member of the board of directors of a nonprofit.

An individual who will be participating in the direction, control, or management of the
person applying for a license.

A person who otherwise meets the definition of an “Owner” under the California Code

of Regulations, Title 3, Division 8, Chapter 1, Article 1, Section 8101.

Person: An individual, firm, partnership, joint venture, association, corporation, limited
liability company, estate, trust, business trust, receiver, syndicate, or any other group or
combination acting as a unit, and includes the plural as well as the singular.

Pest: Any of the following that is, or is liable to become, dangerous or detrimental to the
agricultural or nonagricultural environment of the state: (1) Any insect, predatory animal,
15
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Commented [A11]: This change is consistent with state
law (see B+P Code section 26001(y).)




rodent, nematode or weed; and (2) Any form of terrestrial, aquatic, or aerial plant or animal
virus, fungus, bacteria, or other microorganism (except viruses, fungi, bacteria, or other
microorganisms on or in living man or other living animals).

xxxvil.  Pest Management: Shall have the same meaning as set forth in Article 1, Division 6, Section
6000 of the California Code of Regulations, and Article 1, Division 7, Section 12753 of the
California Faod and Agriculture Code.

xvili.  Premises: The designated structure or structures and land specified in the application that is
owned, leased, or otherwise held under the control of the applicant or permittee where the
commercial cannabis activity will be or is conducted. The premises shall be & contiguous
area and shail only be occupied by one applicant.

xxxix.  School: For the purpose of cannabis regulation, school means any public or private schaol
providing instruction in kindergarten or any grades 1 to 12, inclusive, but dees not include
any private school in which education is primarily conducted in private homes.

xl.  Statedi A-state-licensalssuad-p to-the-Californla-Bush rd-Profecst
I- - - R - - - - - - - - - = "| Commented [A12]: “License” is already defined in
xli.  Youth center: The same meaning as in Section 11353.1.e.2 of the Health and Safety Code. subdivision {xwv) above, consistent with B+P Code section

. i 26001(y). this
2. Development standards, general requirements, and restrictions

i.  Development standards
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(a)  The Zoning Administrator or Planning Commission may consider exceptions to the
development standards because of special circumstances applicable to the subject
property, including size, shape, topography, location or surroundings, the strict
application of the development standards of this sub-section are found to deprive
subject property of privileges enjoyed by other properties in the vicinity and under
identical zone classification. The Zoning Administratar or Planning Commission may
impose such conditions as they deem necessary to secure the purposes of this sub-
section and may require tangible guarantees or evidence that such conditions are being,
or will be, complied with.

(b)  Application for an exception shali be made in writing by the owner of the property; or
lessee, with the written consent of the owner on a form prescribed by the Department.
The application shall be accompanied by a fee in an amount to be set by the Board of
Supervisors. A plan of the details of the variance requested, other pertinent information
required by the Department and evidence showing 1) that the granting of the exception
will not be contrary to the intent of this sub-section or to the public safety, health and
welfare, and 2) that due to special conditions or exceptional characteristics of the
property, or its location, the strict application of this sub-section would result in
practical difficulties and unnecessary hardships; and deprives such property of privileges
enjoyed by other properties in the vicinity and identical zoning district.

{c) A public hearing shall be held on any application for an exception. Notice of any public
hearing shall be given as provided in Article 57.

(d)  The Zoning Administrator or Planning Commission may only approve or conditionally
approve an exception if all of the following findings are made:

a. That because of special circumstances applicable to subject property, including size,
shape, topography, location or surroundings, the strict application of the
development standards of this sub-section are found to deprive subject property of
privileges enjoyed by other properties in the vicinity and under identical zone
classification;

b. That any exception granted is subject to such conditions as will assure that the
adjustment thereby authorized shall not constitute a grant of special privilege
inconsistent with the limitations upon other properties in the vicinity and district in
which the subject property is situate; and

c. That the granting of the exception is in accordance with the intent of this Chapter, is
consistent with the General Plan and will not be detrimental to the public safety,
health and welfare, or injurious to other properties in the vicinity.

ii.  General Requirements

(a)  State license and permits required. Commented [A13]: These revisions are necessary to

A person or entity shall not cultivate-cannabisengage in the commercial cultivation of remain consistent with the deflnition of “license”, as set out

. . . . i . above and in state law {see B+P Code section 26001(y)).
cannahbis without first obtaining a Lake County minor or major use permit and a state-license i
cannaniy e ty I S + | Also, not all of the agencies listed here are authorized to

or licensesysuch-ast l ofGannabls-Control DepartmantofFood-and issue licenses under MAUCRSA, and so should be deleted.
Agricul Dep ofp ie-Regulation-Dep of-Fish-and-Wildlife The-State- 4 As revised, this provision makes clear that lawful cultivation
Water-Respurcas-Control-Board-Board-of-Forestry-and-Rire-Protectiony Central Valley o requires both a County permit and a license issued by one of
Narth-Coast Reglonal-WaterQuality-Control-Board-Department-of-Rublic-Health-and- the state cannabis licensing agencies.
Bep C Affairs ppropriate, .
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(b)  Notification to the Bureau of Cannabis Control and/ar CaiCannabis Cultivation Licensing Division

The Department shall notify the Bureau of Cannabis Control and/or CalCannabis.
Cultivation Licensing Division upon revocation of any local license, permit, or authorization
for a permittee to engage in commercial cannabis activity within the local jurisdiction.

{c) Records
a. Anapplicant shall keep accurate records of commercial cannabis activity.

b. All records related to commercial cannabis activity as defined by the state licensing
authorities shall be maintained for a minimum of seven years.

c. The County may examine the books and records of an applicant and inspect the
premises of a permittee when the County deems necessary to perform its duties
under this division. All inspections shall be conducted during standard business
hours of the permitted facility or at any other reasonable time.

d. Applicants shall keep records identified by the County on the premises of the
location permitted. The County may make any examination of the records of any
applicant. Applicants shall also provide and deliver copies of such documents ta the
County upon request.

e, Anapplicant, or its agent or employee, that refuses, impedes, obstructs, or
interferes with an inspection of the premises or records of the applicant pursuant to
this section, has engaged in a violation of this article.

(d) Applicant

If the applicant is other than a natural person {including general partnerships of more

than one individual natural person), the applicant must provide docurmnentation

regarding the nature of the entity and the names of the individual natural persons who
manage, own or control the entity. The most common entities are corporations, limited
liability companies (LLCs), limited partnerships (LPs), or trusts. These entities can be
multi-layered and/or interlocking, e.g. a corporation can be owned by another
corporation. If that is the case, documents for those other related entities are needed
until the individual natural persans who manage, own or control the entities can be
identified.

a. For Corporations:
1. Articles of Incorporation — file stamped by the state agency where incorporated.

2. If nota California Corporation, the registration flled to do business in California
must be stamped by the CA Secretary of State.

3. Alist of the officers and directors of the corporation (this could be a single
person).

4. The agent for service of process and business office address in California.

5. A list of the shareholders of the corporation (again, it could be a single person

and the same as the officer/director). If it is a large, publicly held corporation
with many shareholders, contact County Counsel for direction.

6. If a non-proflt mutual benefit corporation (common under pre-MMRSA practice
for cannabis operations), a list of the members instead of the shareholders.
7. Aresolution of the board of directors authorizing the individual who will sign

5
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(e)

the application and other documents on behalf of the corporation to do so.

For Cannabis Cooperative Associations

1. Articles of Incorporation — file stamped by the state agency where incorporated.
2. Alist of the officers and directors of the corporation.

3. The agent for service of process and business office address in California.

4. A list of the sharehclders of the cooperative association. For the purpose of

associations organized without shares of stock, the members shall be deemed
to be “shareholders” as the term is used in the General Corporation Law.

5. By-laws

6. A resolution of the Board of Directors authorizing the individual who will sign
the application and other documents on behalf of the corporation to do so.

For Limited Liability Companies:

1. Articles of Organization —file stamped by the state agency where formed If not
a California LLC, or the registration to do business in California file stamped by
the CA Secretary of State.

2. Alist of the managing member or members of the company.
3. The agent for service of process and business office address in California.
4. A list of any other members of the company.

5. The application and other documents submitted on behalf of the LLC must be
signed by a managing member.

For Limited Partnerships:

1. Certificate of Limited Partnership — file stamped by the state agency where filed.
2. I not a California LP, the registration to do business in California flle must be
stamped by the CA Secretary of State.

3. The identity of the General Partner or partners.
4. The agent for service of process and business office address in California.
5. A list of the limited partners of the LP.

6. The application and other documents submitted on behalf of the LP must be
signed by a general partner.

For Trusts:
1. The Declaration of Trust or Statement of Trust.
2. The name and address of the Trustee or trustees.

3. A list of the names beneficiaries of the trust with a vested interestin the
property held by the trust (check with County Counsel for explanation and
details if needed).

4. The application and other documents submitted on behalf of the trust must be
signed by a Trustee.

Background Checks:
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"| Commented [A15]: The state already requires these

same measures for license applicants. (See, e.g., B+P
Section 26051.5; 8 CCR 8102.) The state can and will deny a
license application based on the same criminal convictions
provided for in this provision. And, as this ordinance
already provides, both a County permit and a state license is
required to cultivate, so even if the County were to issue a
local permit, an unqualified applicant would still be unable
to cultivate after being denied a state license. Further, this
provision places land use authority with the Sherriff {i.e., the
power to deny a land use application), which is authority
that the Sherriff does not possess under law and is likely not
equipped to comply with (Planning and Zoning Law, Permit
Streamlining Act implications, CEQA implications and se
forth).

This provision accordingly places a needless cost and
administrative burden on the County. This entire provision

should be deleted.
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The County may deny a permit or the renewal of a permit if any of the following

conditions apply:

Failure to comply with the provisions of this chapter or any rule or regulation
adopted pursuant to this chapter, including but not limited to, any requirement
imposed to protect natural resources, in-stream flow, water quality, and fish and
wildlife, following issu; o ice of violation and opportunity to correct,
pursuant to Article 1.

The applicant has failed to provide information required by the County of Lake or
the State licensing authority, following lssuance of a notice of violation and
epportunity to correct, pursuant to Article 61.
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g-¢. Failure to obtain and maintain a valid seller's permit required pursuant to Part 1
{commencing with Section 6001) of Division 2 of the Revenue and Taxation Code.

Property Owner’s Approval:

If the property where the cannabis activity is to be located is not owned by the
applicant, written approval shall be obtained from the property owner(s), containing the
property owner(s) notarized signature that authorizes the tenant or lessee to cultivate
cannabis at the site. A copy of the written approval shall be maintained by the tenant or
lessee and made available for review by enforcement officials upon request. Written
approvals shall be renewed annualiy.

Limitations on the number of permits:

The Board of Supervisors may establish by resolution a maximum number of new
permits for each license type to be issued annually.

Permitted activities:
The following uses in connection with the cultivation of cannabis:
a. Cultivation of cannabis
b. Cannabis processing such as drying, curing, grading, packaging, ander trimming

c. Accessory uses related to the planting, growing, harvesting, drying, curing, grading,
or the trimming of cannabis

Operating Hours:

Deliveries and pick-ups are restricted as follows:

a. Monday through Saturday: 9:00 a.m. - 7:00 p.m.

b. Sunday: 12:00 p.m. - 5:00 p.m.

Track and Trace:

All permittees shall comply with the State of Califarnia Track and Trace requirements
Weights and Measures

All permittees shall comply with the State of California Weights and Measures
requirements found in the Food and Agriculture Code.

Access Standards

a. Allsite where a cannabis related activity is permitted shall have access to a public
road or a recorded easement that allows for, but not limited to, delivery trucks,
emergency vehicles, sheriff and other law enforcement officers, and government
employees who are responsible for inspection or enforcement actions. Driveway
encroachments onto County-maintained roadways shall be constructed to current

13
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County standards and shall be constructed with a permit obtained from the
Department of Public Works.

b. All driveways shall be constructed and maintained so as to prevent road surface and
fill material from discharging to any surface water body

c. Thedesign of all access to and driveways providing access to the site where the
cannabis related activity that is permitted shall be sufficient to be used by all
emergency vehicles and shall be approved by the applicable fire district.

d. Gates shall not be constructed across driveways or access roads that are used by
neighboring properties or the general public. Gates constructed across public access
easements are subject to removal per State Street and Highway Codes.

Prohibited Activities

Tree Removal

The removal of any commercial tree species as defined by the California Code of
Regulations section 895.1, Commercial Species for the Coast Forest District and
Northern Forest District, and the removal of any true oak species (Quercus species) or
Tan Oak {Notholithocarpus spices.) for the purpose of developing a cannabis cultivation
site is prohibited. This prohibition shail not include the pruning of any such tree species
for the health of the tree or the removal of such trees if necessary for safety or disease
concerns.

Water use

The utilization of water that has been or is illegally diverted from any lake, spring,
wetland, stream, creek, or river is prohibited.

Odor

Cannabis related permits shall not propagate objectionable odors which cause injury,
detriment, nuisance, or annoyance to any considerable number of persons or to the
public, or that endanger the comfort, repose, health, or safety of any of those persons
or the public.

The applicant shall prepare an odor abatemnent plan that includes (but is not limited to):

a. besignating an indlvidual{s) who is/are responsible for responding to odor
complaints 24 hours per day/seven (7) days a week, Including holldays.

b. Providing property owners and residents of property within a 1,000 foot radius of
the cannabis facillty, with the contact information of the individual responsible for
rasponding to odor complaints.

c. Policies and procedures describing the actions to be taken when an odor complaint
is received, Including the training provided to the responsible party on how to
respond to an odor complaint.

d. The description of potential mitigation methods to be implemented for reducing
odors, including add-on air pollution control equipment.

e. Contingency measures to mitigate/cutail order and other emissions in the event the
methods described above are inadequate to fully prevent offsite nusance
conditions.

Electrical Generators

14
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U}

The indoor or mixed-light cultivation of cannabis shall not rely on a personal gesoline,
diesel, propane, or similar fuels, powered generator as a primary source of power and
shall only aloe properly permitted (when applicable) generators for temporary use in
the event of a power outage or emergency that is beyond the permittee’s contral.

Lights

All lights used for cannabis related permits including indoor or mixed light cultivation of
cannabis shall be fully contained within structures or otherwise shielded to fully contain
any light or glare involved in the cultivation process. Artificial light shall be completely
shielded between sunset and sunrise.

Security lighting shall be motion activated and all outdoor lighting shall be shielded and

downcast or otherwise positioned in a manner that will not shine light or allow light
glare to exceed the boundaries of the lot of record upon which they are placed.

Pest Management

The use any pest management that has been banned for use in the state is prohibited.

iv.  Protection of Minors

(a)

(b}

No permittee shall:

a
b.

c.

Sell, transfer or give cannabis or cannabis products to persons under 21 years of age
Allow any person under 21 years of age 'nto the cultlvation areal

Employ or retain persons under 21 years of age.

Cannabis cultivation shall not be located within 1,000 feet of any public or private
school providing instruction in kindergarten or any grades 1 through 12, developed park
containing playground equipment, drug or alcohol rehabilitation facility, licensed child

care facility or nursery school, church or youth-oriented facility such as any
establishment that advertises in a manner that identifies the establishment as catering
to or providing services primarily intended for minors, or if the individuals who regularly

patronize, congregate or assemble at the establishment are predominately minors. The

distance specified in this section shall be the horizontal distance measured in a straight

line from the property line of the school to the closest property line of the lot of record

on which the cannabis cultivation site is located,

v.  Commercial Cannabis Cultivation Exclusion Areas

Commercial cannabis cultivation is prohibited in the following areas:

(a)

1-27-18 Draft

Within any of the following that is in existence at the time the permit is issued:

b.

Community Growth Boundary as described in the Lake County General Plan,
SOS combining district,

Public lands,

A water service sphere of influence,

An incorporated city sphere of infiuence,

Any public or private school, grades 1 through 12,

A developed park containing playground equipment,
A drug or alcohol rehabilitation facility, or

15



(b}

A licensed child care facillty or nursery school, church or youth-oriented facility
catering to or providing services primarily intended for minors.

WIithin 1,000 feet of the following that is in existence at the time the permit is issued:

g
h.

Any public or private school, grades 1 through 12,
A developed park containing playground equipment,
A drug or alcahol rehabilitation facility, or

A licensed child care or daycare facility or nursery school, church or youth-oriented
facility catering to or providing services primarily intended for minors.

A Community Growth Boundary as described in the Lake County General Plan,
A water service sphere of influence,
Tribal Rancherias,

Incorporated city sphere of influence

The distance specified in this section shall be the horizontal distance measured in a
straight line from a Community Growth Boundary, a water service or incorporated city
sphere of influence, or the boundary of a Tribal Rancherias.

1. Permitting process

i.  Permits

(a)

(b}

1-27-18 Draft

The are four different permit types for the commercial cultivation of cannabis:

d.

Minor Use Permit for legal, non-conforming, and Article 72 compliant cultivation

site

Minor Use Permit: A Minor Use Permit shall be required for the following Cannabis Cultivation
1, A-Type 1, M—Type 1A, A—Type 1A, M ~Type 1B, A

—Type 1B, M —Type 1C, A—Type 1C, M —Type 2, A—Type 2, M —Type 2A, A—Type

2A, M —Type 2B, A—Type 2B, M —Type 4, ar A -Type 4 |icenses

2 M —Type

Major Use Permit: A Major Use Permit shall be required for the followin

Cannahis Cultivation Categories: M —Type 3, A—Type 3, M —Type 3A, A—Type
3A, M - Type 3B, or A—Type 3B licenses

Minor Use Permit for early activation

The number of minor and major use permits for commercial cannabis cultivation that

one person {orrelated-b
hold is Jimited to four]

IOTOEST T ]
¥

Favina-20%-oEm hio)
i3 p)may

Minor Use Permit for Commercial cannabis cultivation, Article 72 compliant

The following requirements shall be met:

A person who holds a Conditional Certificate of Recognition of Compliance may
apply for a legal non-conforming minor use permit foran M -Type 1, A-Type 1, M
—Type 1A, A—Type 1A, M —Type 1B, A—Type 1B, M -Type 1C, or A—Type 1C
license.

A minor use permit application shall be submitted to the Department.

All fees as established by the Board of Supervisors shall be paid at the time of
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Commented [A18): This is already deflned in subdivision
{woc) and (ouxi) above. Repetition creates confusion.

Commented [A19]: A number of jurisdictions have
imposed limits on the number of commercial cannabis
cultivation permits a single person (as deflned) may hold.
Humboldt County, for example, originally adopted such a
limitation, but has deleted that limit in its draft revised
ordlnance because of the fact that state law does not
impose such a limit. To be clear, state law does not impose
a limit on the number of licenses a single person may hold.
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application submittal.

In addition to the requirements of Article 55, the following additional information
shall be provided:

1. The legal business name of the applicant entity.

2. The license type, pursuant to the California Department of Food and Agriculture
cannabis cultivation program regulations, for which the applicant is applying
and whether the application is for an M-license or A-license;

3. Alist of all the types, including the license numbers of valid licenses, from the
department and other cannabis licensing authorities that the applicant already
holds;

4. The physical address of the premises;
5. The maiiing address of the applicant;

6. Adesignated responsible party, who shall also be an owner, with legal authority
to bind the applicant entity, and the primary contact for the application. The
following information shall be provided for the designated responsible party:
full legel name, title, mailing address, primary contact phone number, email
address, and a copy of the owner’s government-issued identification.
Acceptable forms of identification are a document issued by a federal, state,
county, or municipal government, including, but not limited to, a driver’s
license, that contains the name, date of birth, physical description, and picture
of the individual;

7. Anindividual or entity serving as agent for service of process for the applicant.
The following information shall be provided for the agent for service of process:
full legal name, mailing address, primary contact phone number, and email
address;

8. Acomplete list of every owner of the applicant entity. Each individual owner
named shall submit the following information:

1) Full legal name;

2) Title within the applicant entity;

3) Date of birth;

4) Social security number or individual taxpayer identification number;
5) Home address;

6) Primary phone number;

7) Email address;

8) Date ownership interest in the applicant entity was acquired;

9) Percentage of the ownership interest held in the applicant entity by the

owner;

10} A list of all the valid licenses, including license type{s) and license number(s),
from the department and other cannabis licensing authorities that the
owner is listed as either an owner or financial interest holder;

11) A copy of their government-issued identification. Acceptable forms of
17
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9.

1

1

o

1.

identification are a document issued by a federal, state, county, or
municipal government, including that includes the name, date of birth,
physical description, and picture of the person, such as a driver’s license.

12} Happlicabiles J-deserip F 1 retionoA bosd
hingh " r
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For applicants that are a cannabis cooperative as defined by division 10, chapter
22 {commencing with section 26220) of the Business and Professions Code,
identification of all members.

. Evidence that the applicant entity has the legal right to occupy and use the

proposed location.
The site plan shall include:

1) The existing canopy area(s), including aggregate square footage if the

canopy areas are noncontiguous;

2) Area(s) outside of the canopy where only immature plants shall be

maintained, if applicable;

3) Designated pesticide and other agricultural chemical storage area(s);

4) Designated processing area(s) if the applicant will process on site;

5) Designated p ing area(s) if the appli will pack products on site;

6) Designated composting area(s) if the applicant will compost cannabis waste
on site;

7) Designated secured area(s) for cannabis waste if different than subsection

() above;
18
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8) Designated area(s) for harvested cannabis storage;
9) The boundaries of the cannabis cultivation site;
10) The cannabis cultivation area;

11) The location of the fully enclosed solid fence and all entry points and a
description of the fence and locks on all gates; and

12) An aerial showing the lot of record boundaries and the boundaries of the
area 1,000 feet from the edge of all property lines. Any public or private
school, grades 1 through 12, developed park containing playground
equipment, drug or alcohol rehabilitation facility, child care facility or
nursery school, or church or youth-oriented facility catering to or providing
services primarily intended for minors within 1,250 feet of the property
shall be identified. All residential structures within 250 feet of the property
shall be identified.

e. The Director may request additional information that would assist the Department
in its review of the application.

f. The Director may approve, approve with conditions, or deny the legal non-
conforming use permit application.

g. The legal non-conforming minor use permit shall be valid for two years from the
date of issuance and cannot be extended or renewed.

h. The cannabis cultivation site cannot be expanded nor can the number of mature
cannabis plants exceed 48 mature or 72 immature cannabis plants.

i. Annual Inspection of the cultivation site is required and the applicant shall pay the
fee established by resolution of the Board of Supervisors for that inspection.

Minar and Minor Use Permit for Commercial cannabis cultivation

S D DEFEDT din. b

£ pplyingf caltivation-use-permit-shall-be-enroll
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b-a. The applicant shall schedule and pay the fee for a pre-application conference with
the Department prior to the submittal of an application for a use permit. Questions
regarding a specific apptication will only be addressed at a pre-application
conference. Prlor to the pre-application conference, the applicant shall provide the
department: |

1) Prior to the pre-application conference, the applicant shall provide the
department:

2) A map showing the lot of record showing where the cultivation site is
located and the Assessor’s Parcel Number {APN) for the lot of record.

3) Sketch of the proposed cultivation site including the location of the canopy
area, full cultivation site, access, existing structures on the lot of record, any
water bodies and/or water courses,

4) A statement as to which State license the applicant intends to submit an
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“| Commented [A21]: This provision is confusing and

unnecessary. The provision requires enrollment “as of the
effective date” of this ordinance, which suggests that a
potential applicant must enroll a prospective cultivation site
to be in compliance with an ordinance that is not yet
effective. This creates a retroactivity problem.

Second, the State Water Board adopted its Cannabis
General Order in October 2017 (WQ 2017-0023-DWQ),
which supersedes the Central Valley RWQCB’s prior order.
The Cannabis General Order requires online enrollment as a
condition to state licensure. Enrollment requires
information regarding the cultivation site that wouid be
developed during the County application review and
approval process. For this reason, enrollment is appropriate
as a permit condition approval, but not as a prerequisite to
application for a new cultivation site.
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5)

(@)

(b)

(c)

(d)

(e)

f

(e)

(h)

(i)

[0)]

(k)

n

(m)

&:b. At the p
1)

application.
Responses to the following performance standards questions:

Has the applicant applied to the CalCannabls Cultivation Licansing
division B i i or a cultivation license, if the
application relates to an existing cultivation site?,
Has the ap if a single individual, or 51 % of the applicants lived
full time in Lake County for the past 5 vearq‘?

Is the cultivation site located outside a floodplain?
Do all aspects of the project not require a grading permit?
Does the applicant have a legal, on-site source of water?

Does the applicant agree to monitor water use and share the data with
the County?

Does the applicant agree to make water source avaitable to Cal Fire for
firefighting?

Has the applicant conducted a cultural/archeological survey of the
property?

Does the applicant agree to monitor energy use and share the data with
the County?

Does the applicant agree to monitor vegetative waste generation and
share the data with the County?

Does the applicant agree to monitor solid waste generation and share
the data with the County?

Does the applicant agree to monitor water quality of storm water runoff
and share the data with the County?

Any questions that the applicant may have regarding the permitting
process or what is required for the submittal.

re-application conference the Department will provide:

A determination of the legal lot of record status or request additional
information to make such determination. The lot of record where the
cultivation site is located is required to be a legal lot of record.

2) ]A determination of current compliance with Chapters 5, 13, 17, 21, 23, 26,

3

4

5!

29 or 30 of the Lake County Code. Compliance with these chapters is
required to submit an applicatiorﬂ,_

V\determination of the performance standards score based on the response
to the performance standards questions. A minimum score of 75% is
required to submit an application.{

A response to the questions submitted with the pre-application conference
application.

An outline of the information required for the application.

d-c. Permit application supplemental information
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Commented [A22]: The Bureau of Cannabis Control does
not issue cultivation licenses.

An applicant for a new cultivation permit that did not
receive a Letter of Authorization under Article 72 cannot
apply for a state license before receiving a County permit.

| Commented [A23]: Suggest removing. The current

residency requirement contained in Proposition 64 is set to
sunset on December 31, 2019. Other jurisdictions, including
Humboldt County, do not have residency requirements.

< Commented [A24]: This requirement is unclear — what

aspects of what activity must be shown to be in compliance
with what specific provisions of the County Code? Not
every provision of each of these codes applies to cannabis
cultivation.

Commented [A25]: This presents a potential conflict with
the state Permit Streamlining Act. The County cannot
prevent an applicant from submitting an application; the
County can, however, deem an application incomplete.
{See Gov. Code section 65490 et seq.)
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The use permit application, in addition to the requirements of Article 55, the

follawi

1

2

3

4]

5,

3

7

ng additional information shall be provided:
The legal business name of the applicant entity.
The license type, pursuant to the California Department of Food and
Agriculture cannabis cultivation program regulations, for which the
applicant is applying and whether the application is for an M-license or A-
license;
A list of all the types, including the license numbers of valid licenses, from
the department and other cannabis licensing authorities that the applicant
already holds;
The physical address of the premises;
The mailing address of the applicant;
A designated responsible party, who shall also be an owner, with legal
autharity to bind the applicant entity, and the primary contact for the
application. The following information shall be provided for the designated
respansible party: full legal name, title, mailing address, primary contact
phone number, email address, and a copy of the owner’s government-
issued identification. Acceptable forms of identification are a document
issued by a federal, state, county, or municipal government, including, but
not limited to, a driver’s license, that contains the name, date of birth,
physical description, and picture of the individual;
An individual or entity serving as agent for service of process for the
applicant. The following information shall be provided for the agent for
service of process: full legal name, mailing address, primary contact phone
number, and email address;
A complete list of every owner of the applicant entity. Each individual owner
shall submit the following information:

i Full legal name;
ii.  Title within the applicant entity;
iii.  Date of birth;
iv.  Social security number or individual taxpayer identiflcation number;

v. Home address;

vi.  Primary phone number;
Vil Email address;
vii.  Date ownership interest in the applicant entity was acquired;

ix.  Percentage of the ownership interest held in the applicant entity by the
owner;

x.  Alist of all the valid licenses, including ficense type{s) and license
number(s), from the department and other cannabis licensing
authorities that the owner is listed as either an owner or financial

interest holder;
21
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xi. A copy of their government-issued identification. Acceptable forms of
identification are a document issued by a federal, state, county, or
municipal government that includes the name, date of birth, physical
description, and picture of the person, such as a driver’s license.
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Wilh¥il. _For applicants that are a cannabis cooperative as defined by division 10, background checks.

chapter 22 {commencing with section 26220) of the Business and
Professions Code, identification of all members.

wiv:iii. Evidence that the applicant entity has the legal right to occupy and use
the proposed location.

wvitiv. Evid £ ] with-thaapplicabl ional-Water-Quality
Control-Board-orState-Water-Resources-Control Board-for-water-quality
P tor-prags awrittenverification-from-theapproprdata-board-
that I lenat ;

wvi-xv. Fvidence that the applicant has conducted a hazardous materials record
search of the EnviroStor database for the proposed premises. If
hazardous sites ware encountered, the applicant shall provide
documentation of protocols implemented to protect employee health
and safety;

svikxvi. For indoor and mixed light license types, identification of all power
sources for cultivation activities, including but not limited to,
illumination, heating, cooling, and ventilation;
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Commented [A27]: See comment above regarding State
Water Board Cannabis General Order enrollment. Unless
the application covers an existing cultivation site, an
application would not include proof of enrollment.
Enrollment would occur after issuance of the permit asa
condition of approval.




wvilligvii, [dentification of all of the following applicable water sources used for
cultivation activities and the applicable supplemental information for
each sourcef

a. Aretail water supplier;
b. A groundwater well;
c. A rainwater catchment system;

d. Adiversion from a surface waterbody or an underground stream
flowing in a known and definite channel;

ikl An attestation that the local fire department has been
notified of the cultivation site if the applicant entity is an indoor
license type;

9) Site Plan:

Assite plan brepared by a design professional which is a graphic and written
repre ion of the applicant’s intended d tincluding a

cultivation plan shall be provided with the application, The 5Site Plan has
three parts:

i.  Agraphic section consisting of maps, site plans, or drawings showing:
(a)  Scale and north arrow.
(b)  Thegraphic section shall be to scale.
(c)  Location map.
{d)  The assessor’s parcel number(s}).

{e) Al boundaries of the entire lot of record where the permit is
located.

(f} Lot of record dimensions and all setbacks.
(g) If phased, the intended phasing of development of the site.

(h)  The existing site conditions including:

a. All natural features such as private drinking water well, spring,
top of bank of any creek or seasonal stream, edge of lake,
delineated wetland or vernai pool or ponds, wetland, significant
rock outcroppings, slides and depressions; location and types of
on-site trees; fish and wildlife resources, and general areas of
historic or archaeological value.

b. Topography at contour intervals determined by the Director.
c.  All existing structures including dimensions and existing use.

d. Location, dimensions and description of all easements located
on the property.

(i)  The locations and sizes by gross and net acreage, maximum gross
square feet of all new structures and proposed uses and the
approximate dimensions and location of structures, For each
structure, the dimensions, entrances and exits, interior partitions,

23
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[0)]

(k)

0

(m)

(n)

(0)

(p)

(a)

U]
(s)

(a)

walls, rooms, windows, and common or shared entryways.

Enough information on land areas adjacent to the proposed permit
district to indicate the relationship between the proposed use and
existing and proposed adjacent areas, including existing residences.

An aerial showing lot of record boundaries and the boundaries of
the area 1,000 feet from the edge of all property lines. Any public
or private school, grades 1 through 12, developed park containing
playground equipment, drug or alcohol rehabilitation facility, child
care facility or nursery school, or church or youth-oriented facility
catering to or providing services primarily intended for minors
within 1,250 feet of the property shall be identified. All residential
structures within 250 feet of the property shall be identified.

Location of roads and water crossings.

If the applicant is proposing to use a diversion from a waterbody,
groundwater well, or rain catchment system as a water source for
cultivation, include the locations also provided as coordinates in
either latitude and longitude or the California Coordinate System:

a. Sources of water used, including the |ocation of waterbody
diversion(s), pump location(s), and distribution system; and

b. Location, type, and capacity of each storage unit to be used for
cultivation.

Location and dimensions of storage areas for each use; location of
all walls, hedges and fences; parking lot locations; lighting locations;
and ail proposed on-site sign locations.

The existing and proposed circulation system including the location
and dimensions of all off-street parking areas including but not
limited to, aisles, parking spaces, service areas, loading areas, and
points of access ta public rights-of-way, and handicap parking
facilities.

The existing and proposed utility systems including sanitary sewers,
storm sewers, and water, electric, cable and telephone lines. The
locatlon of any existing onslte wastewater system and all existing
wells shall be identiﬂed.|

If applicable, a grading plan including location of all cuts and fllls,
quantity of materials to be moved including the quantity of
materials to be removed or brought to the site, location and
description of any trees to be removed, and proposed best
management practices for water quality treatment.

A stormwater management plan,

The site plan shall not contain any highlighting.

A written section which shall support the graphic representations and
shall, at a minimum, include:

A project description.
24
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(@

(b)
(¢)
(d)

(e)

(8)

The present zoning.
A list and description of all uses shown on the site plan.

A development schedule indicating the approximate date when
construction of the project can be expected to begin and be
completed for each phase of the project; including the permit
phase.

A statement of the applicant’s proposal for solid waste disposal,
vegetative waste disposal, storm water management, growing
mediurmn management, fish and wildlife protection, water resources
protection, energy use, water use, Pest Management use, fertilizer
use, property management, grading, organic farming, and
protection of cultural resources.

Quantitative data for the development including but not limited to:
Gross and net acreage; the approximate dimensions and location of
structures for each district or area; employee statistics; support
services required; traffic generation data based on anticipated uses;
parking and loading requirements; and outdoor storage
requirements based on anticipated uses;

Supplemental information, if applicable:

a. Copy of the statement of water diversion, or other permit,
license or registration filed with the State Water Resources
Control Board, Division of Water Rights.

b. CopyofNotica-ofintentand Monitoring Self-Gertification-and
otherd. ﬁ!.ﬂ ...;)n. thaiNorth.C . Cantralyall ¥

Reglonal-Water-Quality-Board.

c. Streambed Alteration Permit obtained from the Department of
Fish and Wildlife.

d. Copy of County of Lake well permit, state well permit, ar well
logs.

e. If the Iot of record is zoned TPZ, or involves conversion of
timberland, a copy of less-than-3-acre conversion exemption or
timberland conversion permit, approved by CAL-FIRE.
Alternately for existing operations occupying sites created
through prior unauthorized conversion of timberland, evidence
may be provided showing the landowner has completed a civil
or criminal process and/or entered into a negotiated settlement
with CAL-FIRE.

f. Other pertinent information as required by the Director.

A Management Plan section.

The cultivation plan for M—Type 1, A—Type 1, M—Type 1A, A—Type 1A, M
—Type 1B, A—Type 1B, M —Type 1C, A—Type 1C, M—Type 2, A-Type 2, M
—Type 2A, A—Type 2A, M —Type 2B, A—Type 2B, M—Type 3, A—Type 3, M
—Type 3A, A—Type 3A, M —Type 3B, or A—Type 3B, licenses shall include

25
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all of the following:

a. Adetailed site plan showing all boundaries and dimensions in feet of
the following proposed areas to scale:

1.

7.
8.
9.

Canopy area(s), including aggregate square footage if the canopy
areas are noncontiguous;

Area(s) outside of the canopy where only immature plants shall be
maintained, if applicable;

Designated pesticide and other agricultura! chemical storage
area(s);

Designated packaging area(s) if the applicant will package products
on site;

Designated composting area(s) if the applicant will compost
cannabis waste on site;

Designated secured area(s) for cannabis waste if different than
subsection (f) above;

Designated area(s) for harvested cannabis storage;
The boundaries of the cannabis cultivation site; and

The cannabis cultivation area

b. Forindoor and mixed-light license type applications, a lighting diagram
with the following information shall be included:

1.
2.

Location of all lights in the canopy area(s); and

Maximurm wattage, or wattage equivalent, of each light.

c. Management Plans

The following management plans described in subsection 4 below:

1

N

© e N @ U o ow

10.
11.
12,
13.

An Air Quality Management Plan.

A Waste Management Plan.

A Cultural Resources Management Plan.
An Energy Management Plan.

A Fertilizer Management Plan.

Fish and Wildlife Management Plan.
An Operations Manual.

A Pest Management Plan.

A Property Management Plan.

A Water Resources Management Plan.
A Security Plan.

A Storm Water Management Plan.

A Water Use Management Plan.
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14. . The cultivation plan for nursery licenses (M — Type 4, or A ~Type 4
licenses) shall include the following information:

A detailed premises diagram showing all boundaries and dimensions, in
feet, of the following proposed areas to scale:

1.
2.

Area(s} which shall contain only immature plants;

Designated research and development area(s) which may contain
mature plants;

Designated seed production area(s) which may contain mature
plants;

Designated pesticide and other agriculturai chemical storage
area(s);

Designated composting area(s) if the applicant will compost

cannabis waste on site; and

Designated secured area(s) for cannabis waste if different than
subsection (e) above.

For indoor and mixed-light license type applications, a lighting diagram
with the following information shall be included:

1.
2.

Location of all lights in the canopy area(s); and

Maximum wattage, or wattage equivalent, of each light.

Management Plans

The following management plans described in subsection 4 below:

© P N o v A~ w N R

I =
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12,
13.

An Air Quality Management Plan.

A Waste Management Plan.

A Cultural Resources Management Plan.
An Energy Management Plan.

A Fertilizer Management Plan.

Fish and Wildlife Management Plan.
An Operations Manual.

A Pest Management Plan.

A Property Management Plan.

A Water Resources Management Plan.
A Security Pien.

A Storm Water Management Plan,

A Water Use Management Plan.The cultivation plan for

processor licenses shall include a detailed premises diagram showing ali
boundaries and dimensions, in feet, of the following proposed areas:

1

Designated processing area(s);
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2. Designated packaging area(s), if the applicant will package and label
products on site;

3, Designated composting area(s) if the applicant will compost
cannabis waste on site;

4. Designated secured area(s) for cannabis waste if different than
subsection (c) above; and;

5. Designated area(s) for harvested cannabis storage.
(a)  Minor and Major Use Permit required findings

In addition to the findings required for a minor use permit {Article 50.4) or major use
permit (Article 51.4), the following findings shall be made:

a. The proposed use complies with all site standards described in Section 4.6.25
b. Theapplicant is qualified to make the application described in Section 4.3.14.E.

c. The application complies with the qualifications for a permit described in Section
4.3.14.F.

(b) Mlnor use permit for early activation
In addltion to the requirements of Article 27.4, the following requirements apply:
a. The applicant shall be qualifled to recelve a permit pursuant to Subsection  above.

b. rrhe applicant shall be enrolled for coverage under the State Water Board Cannabls General Order, if a

with-the-WaterQuality-Control Board — - — - - - - = = | Commented [A29]: The State Water Board, as noted

¢. Theapplicant shall have a Conditional Certificate of Recognition of Compliance for above, adopted its Cannabis General Order in October 2017
compllance with Article 72. (WQ 2017-0023-DWQ), which supersedes the Central Valley
RWQC8’s prior order.

{c) d. The applicant shall have flled an application for a minor or major use permit
application, as appropriate, for the same project that has been determined to be
complete by the Department. jCommerciuI cannabis cultivation permit duration: not to
exceed 10 years.

4, Management Plans
i.  AirQuality Management Plan

(a) All cannabis permittees shall not degrade the County’s air quality as determined by the
Lake County Air Quality Management District (LCAQMD).

{b}-Al it hall n-AdrCalitv M, Blan-to-be by
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Cultural Resources Management Plan

{a) All cannabis permittees shall protect the cultural, historical, archaeological, and
paleontological resources on the lot of record where the permitted activity is located.

{b) All cannabis permittees shall consult with appropriate Tribe regarding the potential of
such resources being located on the lot of record.

Based on that consultation, the Department may require a cultural resource study of the
property to determine the extent such resources exist on the lot of record.

(c

{d

Based on that survey and in consultation with the appropriate Tribe, the Department
may require the preparation of a Cultural Resources Management Plan. Said plan shall
include:

a. Ageneral description of the cultural, historical, archaeological, and paleontological
resources which may be found on the property.

b. A map of the general areas that should be avoided during the construction and
operations of the facility.

c. Detailed procedures on actions to take if such resources are found.

d. Describe the procedures to be followed if cultural, historical, archaeological, and
paleontological resources are found on the praoperty.

All permittees shall implement the procedures as outlined in their Cultural Resources
Management Plan as approved by the Planning Commission. Any deviations from or
changes in the plan must be conveyed to the Department in writing within thirty (30)
days of the change.

(e

Energy Management Plan
{a) All cannabis permittees shall minimize energy usage.
(b} All permittees shall prepare an Energy Management Plan. Said plan shail:

a. Provide energy calculation as required by the California Building Code

b. Identify energy conservation measures to be taken and maintained |ncluding
providing proof of compllance with CCR Title 3, Division 8, Chapter 1, Section 8305
the R ble Energy Requi |

c. Ifalternative energy sources are to be used, describe those sources and the amount
of electricity that will be provided.

d. Forindoor cannabis cultivation licensees, ensure that electrical power used for
commercial cannabis activity shall be provided by any combination of the following:
(1) On-grid power with 42 percent renewable source. (2) Onsite zero net energy
renewable source providing 42 percent of power. (3) Purchase of carbon offsets for
any portion of power above 58 percent not from renewable sources. (4)
Demonstration that the equipment to be used would be 42 percent more energy
efficient than standard equipment, using 2014 as the baseline year for such
standard equipment.
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| Commented [A30]: These provisions are problematic for

a number of reasons. First, the LCAQMD Rules do not
contain provisions related to a generic “air quality
management plan”, nor do the LCAQMD Rules contain
provisions that would specify the contents and standards of
such an AQMP. Further, even if LCAQMD had rules in place
for such a plan, LCAQMD would need to approve the plan
after the County had approved the underlying permit;
otherwise, LCAQMD would potentially become the CEQA
lead agency.

Second, an ATC is required only for stationary sources for
which an ATC/PTQ is required under the LCAQMD Rules. It
is highly unlikely that any cultivation operation would
involve such a stationary source. Similarly, a PTO would
apply only to stationary sources after construction pursuant
to an ATC. |f anything, these provisions would need to
include an “if applicable” qualification.

Third, ATC requirements do not apply to any mobile
equipment that may be used at a cultivation operation.
That type of equipment is permitted under CARB’s PERP
program.




In addition to electrical use, describe what parameters witl be monitored and the
methodology of the monitoring program.

{c) All permittees shall implement the procedures as outlined in their Energy Management

Plan as approved by the Planning Commission. Any deviations from or changes in the
plan must be conveyed to the Department in writing within thirty (30) days of the
change.

Iv.  Fertilizer Management Plan

{a) Cultivation and nursery permittees shall comply with the following fertilizer application

and storage protocols:

b.

{b

Comply with all fertilizer label directions;

Store fertilizers in a secure building or shed;

Contain any fertilizer spills and immediately clean up any spills;
Apply the minimum amount of product necessary;

Prevent offsite drift;

Do not spray directly to surface water or allow fertilizer product to drift to surface
water. Spray only when wind is blowing away from surface water bodies;

Do not apply fertilizer when they may reach surface water or groundwater; and

The use of fertilizer shall not be located within 100 feet of any spring, top of bank of
any creek or seasonal stream, edge of lake, delineated wetland or vernal pool. For
purposes of determining the edge of Clear Lake, the setback shall be measured from
the full lake level of 7.79 feet on the Rumsey Gauge.

Permittee shall prepare a Fertilizer Management Plan to be approved by the Planning

Commission. Said plan shall include:

{c

Product name and fertilizer grade (s) of all fertilizers to be applied to cannabis
during any stage of plant growth.

Proposed application rates.

A map of any spring, top of bank of any creek or seasonal stream, edge of lake,
delineated wetland or vernal pool on the lot of record of land or within 100 feet of
the lot of record and a 100 foot setback from any identified spring, top of bank of
any creek or seasonal stream, edge of lake, delineated wetland or vernal pool.

Describe what parameters will be monitored and the methodology of the
monitoring program.

All permittees shall implement the procedures as outlined in their Fertilizer

Management Plan. Any deviations from or changes in the plan must be conveyed to the
Department in writing within thirty (30) days of the change.

v.  Fish and Wildlife Protection

{a) All commercial cannabis cultivators and cannabis nurseries shall minimize adverse
impacts on fish and wildlife.

{b) All permittees shall prepare a Fish and Wildlife Management Plan to be approved by the
Planning Commission. Said plan shall include:

1-27-18 Draft
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A description of the fish and wildlife that are located on or utilize on a seasonal basis
the lot of record where the permitted activity is located.

A description of the ecosystems found on the lot of record.
A description of the watershed in which the permitted activity is located.
Describe how the permittee will minimize adverse impacts on the fish and wildlife.

A map showing the location of any conservation easements or wildlife corridors
proposed.

All permittees shall implement the procedures as outlined in their Fish and Wildlife
Management Plan as approved by the Planning Commission. Any deviations from or changes
in the plan must be conveyed to the Department in writing within thirty (30) days of the

change.

vi,  Operations Manual

{(a) The applicant shall prepare an Operations Manual which provides for the following:

i

vii.

viii.

Authorization for the County, its agents, and employees, to seek verification of
the information contained within the development permit or use permit
applications, the Operations Manual, and the Operating Standards at any time
before or after development or use permits are issued; and

A description of the staff screening processes, which shall include a requirement
for criminal background checks; and

The hours and days of the week when the facility will be open; and

Text and graphic materials showing the site, floor plan and facilities. The
material shall also show structures and land uses within a 1,000 foot radius; and

A description of the security measures located on the premises, including but
not limited to, lighting, alarms, and automatic law enforcement notification, and
how these will assure the safety of staff and clients and secure the cannabis
against diversion for adult use purposes; and

Description of measures taken to minimize or offset the carbon footprint from
operational activities; and

Description of chemicals stored, used and any effluent discharged as a result of
operational activities; and

Any other information as may be requested by the County, its employees,
and/or by the Planning Commission.

{b) Applicants shall implement their palicies and procedures as outlined in their Operations
Manual as approved by the Zoning Hearing Officer or the Planning Commission. Any
deviations from or changes in the Operations Manual must be conveyed to the
Department in writing within thirty {30) days of the change.

vil.  Pest Management Plan

{a) Cultivation and nursery permittees shall comply with the following pesticide application
and storage protocols:

1-27-18 Draft

All pesticide applications must fully comply with the California Food and Agriculture
Code, Division 6 Pest Control Operations and Division 7 Agriculture Chemical;
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Chapter 1 - 3.6 and California Code of Regulations, Division 6 Pest Control
Operations.

b. These pesticide laws and regulations include but are not limited to:
i.  Comply with all pesticide label directions;
ii.  Store chemicals in a secure building or shed to prevent access by wildlife;
jii.  Contain any chemical leaks and immediately clean up any spills;
iv. Prevent offsite drift;
v. Do not apply pesticides when pollinators are present;

vi. Do not allow drift to flowering plants attractive to pollinators;

vii. Do not spray directly to surface water or allow pesticide product to drift to
surface water. Spray only when wind is blowing away from surface water
bodies;

viii. Do not apply pesticides when they may reach surface water or groundwater;
and

ix.  Only use properly labeled pesticides.

x.  The use of pesticides shall not be located within 100 feet of any spring, top of
bank of any creek or seasonal stream, edge of lake, delineated wetland or vernal
pool. For purposes of determining the edge of Clear Lake, the setback shall be
measured from the full lake level of 7.79 feet on the Rumsey Gauge.

(b) Permittee shall prepare an Integrated Pest Management Plan to be approved by the
Planning Commission. Said plan shall include:
a, Product name and active ingredient(s) of all pesticides to be applied to cannabis
during any stage of plant growth;

b. Integrated pest management protocols including chemical, biological and cultural
methods the applicant anticipates using to control or prevent the introduction of
pests on the cultivation site; and

c. A map of any spring, top of bank of any creek or seasonal stream, edge of lake,
delineated wetland or vernal pool on the lot of record of land or within 100 feet of
the lot of record and a 100 foot setback from any identified spring, top of bank of
any creek or seasonal stream, edge of lake, delineated wetland or vernal poal.

{c) All permittees shall implement the procedures as outlined in their integrated Pest
Management Plan as approved by the Planning Commission. Any deviations from or
changes in the plan must be conveyed to the Department in writing within thirty (30)
days of the change.

vii.  Property Management Plan
{a) All permittees shall prepare a Property Management Plan. Said plan shali:
a. Identify and locate all existing uses on the property.
b. ldentify and locate all proposed uses on the property.
¢. Describe how all uses will be managed in the future.
{b) All permittees shall implement the procedures as outlined in their Property
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{c

Management Plan as approved by the Planning Commission. Any deviations from or
changes in the plan must be conveyed to the Department in writing within thirty (30}
days of the change.

Grounds.

The permittee shall establish and implement written procedures to ensure that the
grounds of the premises controlled by the permittee are kept in a condition that
prevents the contamination of components and cannabis products. The methads for
adequate maintenance of the grounds shall include at minimum:

a. The proper storage of equipment, removal of litter and waste, and cutting of weeds
or grass so that the premises shall not constitute an attractant, breeding place, or
harborage for pests.

b. The proper maintenance of roads, yards, and parking lots so that these ereas shall
not constitute a source of contamination in areas where cannabis products are
handled or transported.

c. The provision of adequate draining areas in order to prevent contamination by
seepage, foot-borne filth, or the breeding of pests due to unsanitary conditions.

d. The provision and maintenance of waste treatment systems so as to prevent
contamination in areas where cannabis products may be exposed to such a system’s
waste or waste by-products.

e. [fthe lot of record is bordered by grounds autside the applicant’s control that are
not maintained in the manner described in subsections (a) through (d} of this
section, inspection, extermination, and other reasonable care shall be exercised
within the lot of record in order to eliminate any pests, dirt, and/or fllth that pose a
source of cannabis product contamination.

ix. Security Management Plan

(a) Dogs: The use of dogs for security purposes is prohibited.

{b) Security Plan

1-27-18 Draft

The Applicant shall provide adequate security on the premises, as approved by the
Sheriff and pursuant to this section, including lighting and alarms, to ensure the safety
of persons and to protect the premises from theft. The Security shall include at a
minimum:

a. Adescription of the security measures to be taken to:

i.  Prevent access to the cultivation site by unauthorized personnel and protect the
physical safety of employees. This includes, but is not limited to:

(a) Establishing physical barriers to secure perimeter access and all points of
entry (such as locking primary entrances with commercial-grade, non-
residential door locks, or providing fencing around the grounds, driveway,
and any secondary entrances including windows, roofs, or ventilation
systems);

(b) Installing a security alarm system to notify and record incident(s) where
physical barriers have been breached;

(c) Establishing an identification and sign-in/sign-out procedure for authorized
33
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vi.

personnel, suppliers, and/or visitors;

{d) Maintaining the premises such that visibility and security monitoring of the
premises is possible; and

(e} Establishing procedures for the investigation of suspicious activities.

Prevent theft or loss of cannabis and cannabis products. This includes but is not
limited to:

(a) Establishing an inventory system to track cannabis material and the
personnel responsible for processing it throughout the cultivation process;

(b) Limiting access of personnel within the premises to those areas necessary to
complete job duties, and to those time-frames specifically scheduled for
completion of job duties;

(c) Supervising tasks or processes with high potential for diversion (including
the loading and unioading of cannabis transportation vehicles); and

{d) Providing designated areas in which personnel may store and access
personal items.

Identification of emergency contact(s0 that is/are availae 24 hours/seven {7}
days a week including holidays. The plan shall include the name, phone number
and facsimile number or email address of an individual working on the retail
premises, to whom notice of problems associated with the operation of the
retail establishment can be provided. The retall establishment shall keep this
information current at all times. The applicant shall make every good faith effort
to encourage neighborhood residents to call this designated person to resolve
operating problems, if any, before any calls or complaints are made to the
County.

The permitee shall maintain a record of all complaints and resolution of
complaints and provide a tally and summary of issues the annual Performance
Review Report.

A description of fences, location of access points, and how access is controlled.

Video Surveillance.

(a) Ata minimum, permitted premises shall have a complete digital video
surveillance systam with a minimum camera resolution of 1080 pixel. The
video survelllance system shall be capable of recording all pre-determined
surveillance areas in any lighting conditions.

{b) The video surveillance system shall be capable of supporting remote access

by the permittee.

To the extent reasonably possible, all video surveillance cameras shall be

installed in a manner that prevents intentional obstruction, tampering with,
and/or disabling.

{c

(d

Areas that shall be recorded on the video surveillance system include, but
are not limited to, the following:

{1) The perimeter of the cannabis cultivation site, cannabis nursery,
cannabis manufacturing sites, cannabis testing laboratories, cannabis
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(e)

0}
()
(h)
(i

(i
(k
(I

retailers, delivery only, cannabis retailer, open to the public, and
cannabis microbusiness.

(2

Areas where cannabis or cannabis products are weighed, packed,
stored, quarantined, loaded and/or unloaded for transportation,
prepared, or moved within the premises;

(3) Areas where cannabis is destroyed;

(4

Limited-access areas;

(s

Security rooms;

(6

Areas containing surveillance-system storage devices, in which case, at
least one camera shall record the access points to such an area; and

(7) The interior and exterior of all entrances and exits to the cannabis
cultivation sites, cannabis nursery, cannabis manufacturing sites,
cannabis testing laboratories, cannabis retailers, delivery anly, cannabis
retailer, open to the public, and cannabis microbusiness including ail
buildings where cannabis or cannabis products are weighed, packed,
stored, quarantined, loaded and/or unloaded for transportation,

prepared, or moved within the premises.

The surveillance system shall record continuously 24 hours per day and ata
minimum of 30 frames per second.

All exterior cameras shall be waterproof, [-66 minimum.
All interior cameras shall be moisture proof.
Cameras shall be color capable.

Video management software shall be capable of integrating cameras with
door alarms.

Video recordings shall be digital.
Thermal technology shall be use for perimeter fencing.

All cameras shall include motion sensors that activates the camera when
motion is detected.

(m) In areas with inadequate lighting for the cameras being used, sufficient

(n)

(0)

(p)

(a)

lighting shall be provided to illuminate the camera’s field of vision.

All recording shall be located in secure rooms or areas of the premises in an
access and environment-controlled environment which is separate from the
room where the computer and monitoring equipment is located.

All surveillance recordings shall be kept on the applicant's recording device
or other approved location for a minimum of 30 days.

All video surveillance recordings are subject to inspection by the
Department and shall be copied and sent, or otherwise provided, to the
Department upon request.

The video recordings shall display the current date and time of recorded

events. Time is to be measured in accordance with the U.S. Nationai
institute Standards and Technology standards. The displayed date and time
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shall not significantly obstruct the view of recorded images] - - | commented [A31]: This requirement would be very

vii.  Fences costly for larger outdoor cultivation properties. State law

i . bis cultivation site shall b losed by & f b does not require video surveillance as set out in this draft.
(a) All commercial cannabis cultivation site shall be enclosed by a fence. The We recommend revising this provision to apply to indoor

fence shall include, at a minimum, the following: Posts set into the ground. cultivation sites, and manufacturing, testing, storage,
, ) Y

The posts may be steel tubing, timber or concrete and may be driven into distribution, and retail facilities, once those facilities are
the ground or set in concrete. End, corner or gate posts, commonly referred permitted.

to as "terminal posts", must be set in concrete footing or otherwise
anchored to prevent leaning under the tension of a stretched fence. Posts
set between the terminal posts shall be set at intervals not to exceed 10
feet. A top horizontal rail is required between all posts. The fence shall be
attached to the posts and top horizontal rail.

(b,
{c

No barbed wire, razor wire or similar design shall be used.

On lots of records less than five acres, the fence shall be a fully enclosed
solid fence so that the cannabis cultivation site is completely screened from
public view. The Director may wave the solid fence requirement if the
cultivation site is not visible to surrounding properties or the public.

{d) On lot of records five acres or greater in size, the cultivation area shall be
screened from public view. Methods of screen may include, but is not
limited to, topographic barriers, vegetatian, or solid fences.

X.  Storm Water Management Plan

All permittees shall manage storm water runoff to protect downstream receiving water
bodies from water quality degradation.

(b) All cultivation activities shall comply with the California State Water Board, the Central
Valley Regional Water Quality Control Board, and the North Coast Region Water Quality
Control Board orders, regulations, and procedures as appropriate.

{c

Outdoor cultivation, including any topsoil, Pest Managements, or fertilizers used for the
cultivation cannabis shall not be located within 100 feet of any spring, top of bank of
any creek or seasonal stream, edge of lake, delineated wetland or vernal pool. For
purposes of determining the edge of Clear Lake, the setback shall be measured from the
full lake level of 7.79 feet on the Rumsey Gauge.

{d

The illicit discharges of irrigation or storm water from the premises, as defined in Title
40 of the Code of Federal Regulations, Section 122.26, which could result in degradation
of water quality of any water body is prohibited.

All permittees shall prepare a Storm Water Management Plan based an the
requirements of the California Regional Water Quality Control Board Central Valley
Region or the California Regional Water Quality Control Board North Coast Region to be
approved by the Lake County Water Resources Department. In addition to those
requirements, the plan shall include:

(e

a. Identification of any Lake County maintained drainage or conveyance system that
the stormwater is discharged into and documentation that the stormwater
discharge is in compliance with the design parameters of those structures.

b. Identification of any public roads and bridges that are downstream of the discharge

point and documentation that the stormwater discharge is in compliance with the
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design parameters of any such bridges.

c. Documentation that the discharge of stormwater from the site will not increase the
volume of water that historically has flow onto adjacent properties.

d. Documentation that the discharge of stormwater will not increase flood elevations
downstream of the discharge point.

e. Documentation that the discharge of stormwater will not degrade water quallty of
any water body.

f. Documentation of compliance with the requirements of Chapter 29, Storm Water
Management Ordinance of the Lake County Ordinance Code.

g. Describe the proposed grading of the property.
h. Describe the storm water management system.

i. Describe the best management practices (BMPs) that will be used during
construction and those that will be used post-construction. Post-construction BMPs
shall be maintained through the life of the permit.

j.  Describe what parameters will be monitored and the methodology of the
rmonitoring program.

(f) All permittees shall implement the procedures as outlined in their Storm Water

Management Plan as approved by the Water Resource Department. Any deviations
from or changes in the plan must be conveyed to the Department in writing within thirty
(30) days of the change.

xi.  Waste Management Plan

(a)

(b)

1-27-18 Draft

Alt permittees shall minimize the generation of waste and dispose of such waste
properly, to prevent the release of hazardous waste into the environment, minimize the
generation of cannabis vegetative waste and dispose of cannabis vegetative waste
properly, and manage growing medium and dispose of growing medium properly.

All permittees shall prepare a Waste Management Plan to be approved by Lake County
Planning Commission. Said plan shall include the following components:

a. Solid Waste Management
The solid waste section of the Waste Management Plan shall:

i.  Provide an estimate of the amount of solid waste that will be generated on an
annual basis and daily during peak operational seaspns, braken down into the
following categories:

Paper
Glass
Metal
Electronics
Plastic
Organics

Inerts

® N @ v R~ ow N R

Household hazardous waste
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9. Special waste, and
10. Mixed residue

Describe how the permittee will minimize solid waste generation, including
working with vendors to minimize packaging.

Describe the waste collectin frequency and method.

Describe how solid waste will be temporary stored prior to transport to a
compost, recycling, or final disposal location.

Describe the composting, recycling, or final disposal location for each of the
above categories of solid waste.

b. Hazardous Waste Management

The hazardous waste section of the Waste Management Plan shall include:

Hazard Analysis.

The applicant shall conduct a hazard analysis to identify or evaluate known or
reasonably foreseeable hazards for each type of cannabis product produced at
their facility in order to determine whether there exist any hazards requiring a
preventive contral. The hazard analysis shall include:

The identification of potential hazards, including:
a. Biological hazards, including microbiological hazards;

b. Chemical hazards, including radiclogical hazards, pesticide(s) contamination,
solvent or other residue, natural toxins, decomposition, unapproved
additives, or food allergens; and/or

¢. Physical hazards, such as stone, glass, metal fragments, hair or insects,

The evaluation of the hazards identified in order to assess the severity of any
illness or injury that may occur as a result of a given hazard, and the probability
that the hazard will occur in the absence of preventive controls.

The hazard evaluation shall consider the effect of the following on the safety of
the finished cannabis product for the intended consumer:

a. The sanitation conditions of the manufacturing premises;
b. The product formulation process;

c. The design, function and condition of the manufacturing facility and its
equipment;

d. The ingredients and components used in a given cannabis product;
e. The operation’s transpaortation and transfer practices;

f. The facility’s manufacturing and processing procedures;

g. The facility's packaging and labeling activities;

h. The storage of components and/or the finished cannabis product;

i. Theintended or reasonably foreseeable use of the finished cannabis

product.
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I

Any other relevant factors.

. Management Plan

The Property Management Plans shall:

Identify all Resource Conservation and Recovery Act {RCRA) and Non-RCRA
hazardous waste and Universal wastes the volume of each.

|dentify all containers and container management.

Describe storage locations and chemical segregation pracedures.
Describe hazardous waste manifest and recordkeeping protocal.
Outline inspection procedures.

Identify emergency spill response procedures.

Describe staff responsibilities.

Describe the training program.

Describe the methodology on how the amount of hazardous materials and
waste that is generated on the site, the amount that is recycled, and the
amount and where hazardous materials and waste is disposed of, is
measured.

A map of any private drinking water well, spring, top of bank of any creek or
seasonal stream, edge of |ake, delineated wetland or vernal pool on the lot
of record or within 100 feet of the lot of record and a 100 foot setback from
any identifled private drinking water well, spring, top of bank of any creek
or seasonal stream, edge of lake, delineated wetland or vernal pool. The
map shall also include any public water supply well on the lot of record or
within 200 feet of the |ot of record and a 200 foot setback from any public
water supply well.

Pursuant to the California Health and Safety Cade, the use of hazardous
materials shall be prohibited except for limited quantities of hazardous
materials that are below State threshold levels of 55 gallons of liquid, 500
pounds of solid, or 200 cubic feet of compressed gas.

The production of any Hazardous Waste as part of the cultivation process is
prohibited.

Cannabis Vegetative Material Waste Management

The cannabis vegetative material waste management section of the Waste
Management Plan shall: Provide an estimate of the type and amount of cannabis
vegetative waste that will be generated on an annual basis.

Describe how the permittee will minimize cannabis vegetative waste
generation.

Describe how solid waste will be disposed.

Describe the methodology on how the amount of cannabis vegetative waste
that is generated on the site, the amount that is recycled, and the amount
and where cannabis vegetative waste is disposed of is measured.
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i.  Cannabis waste shall not be sold.
d. Growing Medium Management
The growing medium management section of the Waste Management Plan shall:

a. Provide an estimate of the type and amount of new growing medium that
will be used and amount of growing medium will be disposed of on an
annual basis.

b. Describe how the permittee wiil minimize growing medium waste
generation.

c bescﬂba any non-organic contant in the growing medium used {such as
vermiculits, silica gel, or-other non-organie edditives.|

d. Describe how growing medium waste will be disposed.

e. Describe the methodology on how the amount of growing medium waste
that is generated on the site, the amount that is recycled, and the amount
and where growing medium waste is disposed of, is measured.

{c}  All permittees shall implement the procedures as outlined in their Waste Management
Plan as approved by the Planning Commission. Any deviations from or changes in the
plan must be conveyed to the Depertment in writing within thirty {30) days of the
change.

il Water Resources Management Plan
(a) All commercial cannabis cultivation, cannabis nursery, cannabis manufactures, cannabis
distributor, and cannabis microbusinesses shall minimize adverse impacts on surface
and groundwater resources.
(b) All permittees shall prepare a Water Resources Management Plan to be approved by the
Lake County Water Resources Department. Said plan shall:

a. A description of the surface and groundwater resources that are located on the lot
of record where the permitted activity is located.

b. A description of the watershed in which the permitted activity is located.

c. Adescription of how the permittee will minimize adverse impacts on the surface
and groundwater resources.

d. A description of what parameters will be measured and the methodology of how
they will be measured.

e. Amap of any spring, top of bank of any creek or seasonal stream, edge of lake,
delineated wetland or vernal pool on the lot of record of land or within 200 feet of
the lot of record.

f. Atopographic map of the parcel where the permitted activity is located with
contours no greater than five (5) feet

{c) All permittees shall implement the pracedures as outlined in their Water Resources
Management Plan as approved by the Planning Commission. Any deviations from or
changes in the plan must be conveyed to the Department in writing within thirty (30)
days of the change.

Xiii.  Water Use

40
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(a) All permitted activities shall have a legal water source on the premises, and have all
local, state, and federal permits required to utilize the water source. if the permitted
activity utilizes a shared source of water from another site, such source shall be a legal
source, have all local, state, and federal permit required to utilize the water source, and
have a written agreement between the owner of the site where the source is located
and the permitted activity agreeing to the use of the water source and all terms and
conditions of that use.

(b} Permittee shall not engage in unlawful or unpermitted drawing of surface water.

=

The use of water provided by a public water supply, unlawful water diversions,
transported by a water hauler, bottled water, a water-vending machine, or a retail
water facility is prohibited.

(d

Where a well is used, the well must be located on the premises. The production well
shall have a meter to measure the amount of water pumped. The production wells shall
have continuous water level monitors. The methodology of the monitoring program
shall be described. A monitering well of equal depth within the cone of influence of the
production well may be substituted for the water level monitoring of the production
well. The monitoring wells shall be constructed and monitoring begun at least three
months prior to the use of the supply well. An applicant shall maintain a record of all
data collected and shall provide a report of the data collected to the County annually.

(e) Water may be obtained from an adjacent parcel provided that documentation is
provided that it is a legal source of water.

(f) Water may be supplied by a licensed retail water supplier, as defined in Section 13575
of the Water Code, on an emergency basis. The application shall notify the Department
within 7 days of the emergency and provide the following information:

a. Adescription of the emergency.
b. Identification of the retail water supplier including license number.

¢. The volume of water supplied.

d. Actions taken to prevent the emergency in the future.

{g) All permittees shall prepare a Water Use Management Plan to be approved by the Lake

County Water Resources Department. Said plan shall:

a. Identify the source of water, including location, capacity, and documentation that it
is a legal source.

b. Described the proposed irrigation system and methodology.

c bescribe the amount of water projected to be used on"a monthly basls for irrigation
and separately for all other uses of water and the amount of water to be withdrawn
from each source of water on a monthly basis.

d. Provide calculations as to the efficiency of the irrigation system using the
methodology of the Model Water Efficient Landscape Ordinance (California Code of
Regulations, Title 23, Division2, Chapter 27).

e. Describe the methodology that will be used to measure the amount of water used
and the required monitoring.

5. Compliance monitoring
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i. A compliance monitoring inspections of the cultivation site shall be conducted annually

during growing season.

ii.  Tpermittee shall pay the fee established by resolution of the Board of Supervisors prior to
the inspection.

iil.  Ifthere are no violations of the permit or state license during the first flve years, the
inspection frequency may be reduced by the Director to not less than once every five years.

6. Annual Reports

i.  Performance Review

(a)

(b)

{c)

(d)

All cannabis permittees shall submit a “Performance Review Report” on an annual basis
from their initial date of operation for review and approval by the Planning Commission.
The Planning Commission may delegate review of the annual Performance Review
Report to the Director at the time of the initial hearing or at any time thereafter. This
annual “Performance Review Report” is intended to identify the effectiveness of the
approved development permit, use permit, Operations Manual, Operating Standards,
and conditions of approval, as well as the identiflcation and implementation of
additional procedures as deemed necessary. In the event the Planning Commission
identifies problems with specific Performance Review Report that could potentially lead
to revocation of the associated development or use permit, the Planning Commission
may require the submittal of more frequent “Performance Review Reports.”

The premises shall be inspected by the Department on an annual bass, or less
frequently if approved by the Director, to determine if the permittee is in compliance

with its minor or Major use permit, Operating Standards, and Operations Manual. After
payment of the compliance monitoring fees, a copy of the results from this inspection
shall be given to the permittee for inclusion in their “Performance Review Report” to
the Department. }f, during such an ins; on, the Departmant datermines that the
rmittee Is not in compliance with its minor or Major use permit, the Department
shall clearly identify any such area or areas of noncompliance and the actions required
to bring the area or areas into compliance, and specifying a re able time for the
parmittes to take the identifled corrective actions, consistent with Articls 51.

Compliance monitoring fees pursuant to the County’s adopted master fee schedule shall
be paid by permittee and accompany the “Performance Review Report” for costs
associated with the inspection and the review of the report by County staff.

Non-compliance by permittee in allowing the inspection by the Department, or refusal
to pay the required fees, or noncompliance in submitting the annual “Performance
Review Report” for review by the Planning Commission shall be deemed grounds for a
revocation of the development permit or use permit and subject the holder of the
permit(s) to the penalties outlined in this Code.

1. Renewals

i.  The following is required for permit renewal:

(@

(b}

1-27-18 Draft

An application for renewal shall be submitted to the Department at least 180 days prior
to the annual anniversary. Failure to submit an application for renewal by that date wil
result in the expiration of the permit.

Applications: Applicants shall complete an application form as prescribed by the
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Director and pay all fees as established by resolution by the Board of Supervisars.

(c)  The following documentation in electronic format is required for application for
renewal:

d.
e,

f.

A copy of all licenses, permits, and conditions of such licenses or permits related to
the project from state agencies as appropriate including, but not limited to the
California Department of Food and Agriculture, Department of Pesticide Regulation,
Department of Fish and Wildlife, The State Water Resources Control Board, Board of
Forestry and Fire Protection, Central Valley or North Coast Regional Water Quality
Control Board, and the Department of Public Health.

A copy of all reports provided the County and State agencies as determined by the
Director.

A list of all employees on the premise during the past yearand-a-copy-of-the
background-checks-certificationforeach,

Documentation that the applicant is still qualified to be an applicant.
Any proposed changes to the use permit or how the site will be operated.

Payment of all fees as established by resolution by the Board of Supervisors.

(d)  The permit may be renewed if:

b.

1-27-18 Draft

Where there are no changes to the use permit or how the site will be operated:
The original permit’s approval findings, conditions, or environmental
certification are still valid.

There are no violations of the permit conditions or of state licenses or permits that the permittee did not timely.
correct,

The applicant is qualified to apply for such a permit.

Where there are changes to the development or use permit or how the site will be
operated:

Such changes do not change the findings of the original permit’s approval
findings, conditions, or environmental certification.

There are no violations of the permit conditions or of state licenses or permits that the permittee did not timely
correct.

The applicant is qualified to apply for such a permit.
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Section 5: Section 27.2, Table A Revisions

Section 27.2, Table A is amended by inserting the following at the bottom of the table:

1-27-18 Draft

Table A

APZ TPZ |RL |RR |5R |R1 |R2 [R3 |C1 | |C3 [CA |CH [ M1 | M2 | MP | PDR | PDC
{z) Adult Use Cultivetion ] ° o|e o || 0|6 [
(2) Quallfying Patlent Cuitivation L] L) a|leo|w|n |0 @ »
(2) Primary Caregiver Cultivation . . AEREEREERERE] .
Section 6: Section 27.11, Table B Revisions
Section 27.11, Table B is amended by inserting the following at the bottom of the table:
Table B

APZ TPZ | AL | RR RL|R2 |R3 |C1|Q (3 |CR|CH|M1|M2|MP|PDR |POC
(at) All versions of Type 1, 2, and o a o|lo| o
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(at] All versions of Type 3 Ilcenses . RERERE]
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Section 7: Chapter 21, Article 41.18 is hereby repealed.

Section 8: All ordinances or resolutions in conflict herewith are hereby repealed to the extent of such
conflict and no further.

Section 9: Pursuant to Section 26055(h) of the Business and Professions Code, this ordinance is exempt
from CEQA requirements.

Section 10: This ordinance shall take effect on the____day of 2018 and within fifteen (15)
days after adoption of the ordinance, the Clerk to the Board of Supervisors shall publish a summary of
the ordinance with the names of those supervisors voting for and against the ordinance and the clerk
shall post in the office of the Clerk to the Board of Supervisors a certified copy of the full text of the
adopted ordinance along with the names of those supervisors voting for and ageinst the ordinance.

The Foregoing ordinance was introduced before the Board of Supervisors on the, day of
2017, and passed by the following vote on the
day of 2018,

AYES:
NOES:
ABSENT OR NOT VOTING:

COUNTY OF LAKE

Attest: Carol J. Huchingson APPROVED AS TO FORM:
Clerk of the Board of Supervisors ANITA L. GRANT
By: By:
Deputy
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2801 T STREET
HARRISON SACRAMENTO, CA 95816

TEMBLADOR | mninG TEL 916.382.4377

LAND USE FAX 916.382.4380

HUNGERFORD | naturaL rEsources WL HTHILAW. COM
& JOHNSON
MEMORANDUM
ATTORNEY-CLIENT PRIVILEGED AND

FROM: Brad Johnson, Esq. CONFIDENTIAL
TO: Robert Adelman
RE: CEQA Compliance
DATE: February 22, 2018

Robert, you asked for an explanation of how the California Environmental Quality Act
(Pub. Resources Code, § 21000 ef seq. [“CEQA™]) applies to (1) Lake County’s adoption of its
local commercial cannabis ordinance; and (2) individual discretionary permits that Lake County
may approve under its commercial cannabis ordinance. We also understand that some
clarification may be helpful concerning the various “management plans” that the state requires
for certain commercial cannabis activities, and whether and to what extent those management
plans satisfy applicable CEQA requirements, and how those management plans interplay with
similar management plans required under the County’s draft ordinance. We address each
question below.

1. CEQA Applicability to Lake County’s Commercial Cannabis Ordinance

A local government’s adoption of a land use ordinance may be subject to CEQA to the
extent the ordinance has the potential to result in a direct physical change or a reasonably
foreseeable indirect physical change in the environment. (Pub. Resources Code, § 21065; 14
C.C.R. § 15064; Santa Monica Chamber of Commerce v. City of Santa Monica (2002) 101
Cal.App.4th 786, 789, fn. 2; see also Union of Medical Marijuana Patients, Inc. v. City of San
Diego (2016) 4 Cal.App.5th 103.) The Medicinal and Adult-Use Cannabis Regulation and
Safety Act (Bus. & Prof. Code, § 26000 et seq. [the “State Cannabis Act”]), however, expressly
exempts local zoning ordinances that regulate commercial cannabis activities from CEQA
review. The State Cannabis Act provides as follows:

Without limiting any other statutory exemption or categorical exemption,
Division 13 (commencing with Section 21000) of the Public Resources Code does
not apply to the adoption of an ordinance, rule, or regulation by a local
jurisdiction that requires discretionary review and approval of permits, licenses, or
other authorizations to engage in commercial cannabis activity. To qualify for this




exemption, the discretionary review in any such law, ordinance, rule, or
regulation shall include any applicable environmental review pursuant to Division
13 (commencing with Section 21000) of the Public Resources Code. This
subdivision shall become inoperative on July 1, 2019.

(Bus. & Prof. Code, § 26055(h).)

The above exemption applies if the local zoning ordinance meets two conditions. First,
the local ordinance must require discretionary review and approval of permits, licenses or other
authorizations to engage in commercial cannabis activity. CEQA defines a “discretionary”
approval as one that “requires the exercise of judgment or deliberation when the public agency or
body decides to approve or disapprove a particular activity, as distinguished from situations
where the public agency or body merely has to determine whether there has been conformity
with applicable statutes, ordinances, or regulations.” (14 C.C.R. § 15357.) Second, the local
zoning ordinance must require CEQA review, where applicable, of individual projects
considered under the ordinance.

In its current draft form, the proposed Lake County cannabis ordinance qualifies for the
State Cannabis Act’s CEQA exemption. (Bus. & Prof. Code, § 26055(h).) The County’s draft
ordinance provides for discretionary approval of commercial cannabis activities by requiring
either a major use permit (review and approval process set out in Article 51 of the County
Zoning Ordinance) or a minor use permit (review and approval process set out in Article 50 of
the County Zoning Ordinance). Both permit types require “the exercise of judgment or
deliberation”, by either the Zoning Administrator, Planning Commission, or Board of
Supervisors. (14 C.C.R. § 15357.) As discretionary approvals, both minor and major use
permits are subject to CEQA.

2, CEQA Review of Individual Commercial Cannabis Projects

Individual commercial cannabis projects proposed under the County’s commercial
cannabis ordinance (once adopted) would require compliance with CEQA. (See Pub. Resources
Code, § 21065; 14 C.C.R. § 15064; Bus. & Prof. Code, § 26055(h); Articles 50 and 51 of the
Lake County Zoning Ordinance.) Further, emergency regulations adopted pursuant to the State
Cannabis Act identify CEQA compliance as a required condition precedent to issuance of a state
license. (3 C.C.R. § 8102(p).) In other words, an applicant for a state license must show that the
local jurisdiction complied with CEQA (either by identifying an applicable exemption or by
adopting a CEQA document) when it approved the applicant’s underlying local permit.

The precise nature of CEQA compliance for any particular project, however, will depend
on the specific activities proposed as part of that project. For example, some projects may be
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exempt from CEQA under a categorical exemption, such as a Class 1 (Existing Facilities; 14
C.C.R. § 15301) or Class 4 exemption (Minor Alteration to Land; 14 C.C.R. § 15304). These
exemptions apply particularly well to outdoor cultivation projects in established agricultural
areas. This office has helped secure approval of a number of multi-acre cultivation projects
outside of Lake County under the above exemptions.

Other proposed projects may require some degree of environmental review, which can be
achieved via a Negative Declaration (“ND”), a Mitigated Negative Declaration (“MND”), or an
Environmental Impact Report (“EIR”). In each case, the County (or County consultant, or
applicant) must first prepare an initial study to determine the appropriate level of environmental
review for the proposed project. (14 C.C.R. § 15063; Lighthouse Field Beach Rescue v. City of
Santa Cruz (2005) 131 Cal.App.4th 1170.) The County may then prepare a standalone ND,
MND or EIR, or the County may “tier” off a previous CEQA document. (Pub. Resources Code,
§ 21094; 14 C.C.R. § 15152.) As you may know, the state recently adopted its Final Program
EIR for commercial cannabis activities. This document was expressly prepared for use as a
“first-level” document suitable for tiered use for subsequent individual projects.

3. Draft Ordinance “Management” Plans

The County’s draft commercial cannabis ordinance requires each applicant to prepare a
host of “management” plans, including an air quality management plan, a waste management
plan, a cultural resources management plan, an energy management plan, a fertilizer
management plan, and so forth. In all, the draft ordinance requires thirteen such plans. We
understand that clarification may be helpful on two points related to these management plans.

First, the various management plans required under the draft ordinance do not comprise a
CEQA analysis of the underlying project. While these management plans relate to potential
environmental impact areas under CEQA, the plans do not analyze potential project impacts nor
address possible mitigations. (See, e.g., Tomlinson v. County of Alameda (2012) 54 Cal.4th 281,
286.) Rather, these plans would form part of the “project description” for a proposed project; in
other words, these management plans would be part of the overall project subject to CEQA
analysis. (14 C.C.R. § 15378; seec Habitat & Watershed Caretakers v. City of Santa Cruz (2013)
213 Cal.App.4th 1277, 1297.)

Second, some of the draft ordinance’s management plans overlap with plans required by
the state regulations, while other plans are in addition to those required by the state, as shown in
the table below:

11/
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Lake County Draft Ordinance
Management Plans

CalCannabis Emergency Regulations
Management Plans

Air Quality Management Plan

Not required.

Waste Management Plan

Required. State regulations require a
“cultivation plan”, which consists of
several components, including a pest
management plan, a cultivation plan, and a
cannabis waste management plan. (3 CCR
§§ 8106, 8108)

The draft ordinance’s Waste Management
Plan requires far more information than the
state requires, and is thus more onerous
than state requirements.

Cultural Resources Management Plan

Not required.

Energy Management Plan

Not required.

Fertilizer Management Plan

Not required.

Fish and Wildlife Management Plan

Not required.

N || W

Operations Manual

Not required. State regulations require a
“cultivation plan”, which consists of
several components, including a pest
management plan, a cultivation plan, and a
cannabis waste management plan. (3 CCR
§ 8106.)

Pest Management Plan

Required. State regulations require a
“cultivation plan”, which consists of
several components, including a pest
management plan, a cultivation plan, and a
cannabis waste management plan. (3 CCR
§ 8106.)

Property Management Plan

Not required.

10

Water Resources Management Plan

Not required. State regulations require
evidence of enrollment in the State Water
Board General Order, or written
verification that enrollment is not
necessary. (3 CCR § 8102(n).)

State regulations also require a CDFW
LSAA, or written verification from CDFW
that an LSAA is not required. (3 CCR §
8102(u).)

11

Security Plan

Not required.
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Lake County Draft Ordinance CalCannabis Emergency Regulations
Management Plans Management Plans

12 | Storm Water Management Plan Not required. State regulations require
evidence of enrollment in the State Water
Board General Order, or written
verification that enrollment is not
necessary. (3 CCR § 8102(n).)

13 | Water Use Management Plan Required. The state regulations require
supplemental information for each water
source identified by the applicant. (3 CCR
§ 8107.)

Again, the draft ordinance imposes more
onerous requirements than the state
regulations.

As shown, ten of the County’s draft ordinance management plans are not required by the
state regulations. Of the draft ordinance’s three management plans that are also required by the
state regulations, two require much more information than the state counterparts. In this regard,
the draft ordinance places more requirements on applicants and a heavier administrative burden
on the County than state law requires.

The County should note that the State Cannabis Act authorizes local jurisdictions like
Lake County to adopt their own local land use controls regulating commercial cannabis
activities. (Bus. & Prof. Code, § 26200(a)(1).) Importantly, the State Cannabis Act also
specifies that state standards, requirements and regulations are the minimum standards, and that
local jurisdictions may establish additional standards, requirements and regulations. (Bus. &
Prof. Code, § 26201.) The County, accordingly, is within its rights to require more and more
exhaustive management plans than does the state. Any plans beyond those required by the state,
however, will not be reviewed by the state for purposes of issuing state licenses. Such excess
plans would be solely a function of local control and enforcement. In this regard, the County
should tailor its management plan requirements to match those required by the state, so that an
applicant may prepare a single set of plans for both the County and the state, and so that the
County is not required to monitor and enforce compliance with a multitude of other plans that are
not essential for state licensure.

We prepared the flow chart on the following page to illustrate the overall interaction
between proposed Lake County permit requirements, state license requirements, and CEQA.

* ok %k
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COUNTY PRE-APPLICATION CONFERENCE !

Applicant submits:
e Parcel map
e  (Cultivation site plan
e License type description
e  Responses to performance standard
questions

)

COUNTY COMPLETENESS DETERMINATION
County must determine if application is
complete within 30 days of submittal or notify
applicant of deficiencies. (Gov. Code, § 65943;
14 C.C.R. § 15060.)

COUNTY CEQA DETERMINATION

County must determine if the project (which is
the entire action described in the application,
including the management plans) is exempt

APPLICANT SUBMITS COMPLETE PROJECT
APPLICATION TO LAKE COUNTY
Application contains:

e Article 55 requirements

s  Supplemental Information

=  Site Plan

e  Project Description

e  Cultivation Plan

e Air Quality Management Plan

e  Waste Management Plan

e Cultural Resources Management Plan
Energy Management Plan
Fertilizer Management Plan
Fish and Wildlife Management Plan
Operations Manual
Pest Management Plan
Property Management Plan
Water Resources Management Plan
e Security Plan
e  Storm Water Management Plan
*  Water Use Management Plan

from CEQA review, and if so, approve/deny the

project within 60 days. (Gov. Code, § 65950;
Pub. Resources Code, § 21080(b); 14 C.C.R. §§
15061, 15260 et seq., 15300 et seq.)

If the project is not exempt from CEQA, the
County (or applicant) must within 30 days
prepare an initial study to determine whether to
prepare a ND, MND, or EIR for the project.

(Pub. Resources Code, §§ 21080.1, 21080.2,

COUNTY APPROVAL / DENIAL

If the project is exempt from CEQA or the
County adopts a ND or MND, the County must
approve/disapprove the project within 60 days.
(Gov. Code, § 65950.)

If the County certifies an EIR for the project, the
County must approve/disapprove the project
within 180 days. (Gov. Code, § 65950.)

21080.3; 14 C.C.R. §§ 15063, 15102.)

STATE REVIEWS LICENSE APPLICATION [
The state will review a complete application and |
will contact the County to verify that the County |
has issued a local permit for the proposed

project. (3 C.C.R. § 8110.) The state’s review is
limited to the state-specific application
requirements; the state does not review an
application for completeness under the local
standards. (3 C.C.R. § 8112.)

PROCESS COMPLETE

At the conclusion of this process, the applicant
will have (1) a local permit that is subject to
local conditions and enforcement; and (2) a
state license that is subject to state conditions
and enforcement.

APPLICANT APPLIES FOR STATE LICENSE
Once the County approves the project, the
applicant may apply for a state license. (3 C.C.R.
§ 8102(p)(1).)

Application contains:

e General applicant information

e  Proof of enroliment with State Water
Board, or proof of inapplicability

o Proof of hazardous materials record
search

e  Proof of compliance with CEQA

®  Property diagram

e  Cultivation plan

e Water sources and supplemental

information
e Proof of CDFW LSAA, or proof of
inapplicability
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Robert Adelman
Benmore Valley Road
Lakeport, CA 95453
22 February, 2017

County of Lake
Board of Supervisors
255 N. Forbes Street
Lakeport, CA 95453

Supervisors:

| am writing to comment on the issues that arose at the cannabis policy workshop on 15 February, 2018
For such complex issues, we need more than 2 minutes to give public input. Please consider this letter
supplemental.

For the greenhouse on agricultural land issue, please see my letter dated 14 February, 2018. In addition,
| would like to note that cross-contamination will not be mitigated by greenhouses. The best solution is
the one proposed by the Farm Bureau where larger buffer spaces between cannabis and existing crops
are required.

Supervisor Steele made some great points on efficiency -- not doing the work the state is already doing.
Staffing is a huge problem for the county and efficiency starts with good policy. | recommend you look
at 2 areas for improvement: CEQA and enforcement.

For CEQA, we should not be doing anything locally the state is handling. CEQA does not present as
challenging a problem as it may appear, and | have attached a memorandum, dated 22 February, 2018,
prepared by attorney Brad Johnson which addresses and clarifies Supervisor Steele’s observations.

For enforcement, the sheriff's department is already overburdened and understaffed, as discussed at a
recent board meeting. By having the background checks that the state is ALREADY requiring, done
again, locally, is a waste of resources. You are tasking the sheriff with working on zoning permits instead
of using resources to protect the community and reduce emergency response times. Please see the
attached attorney memorandum dated 12 February, 2018. On page 31 there are comments, a
recommendation, and a discussion of the state’s responsibility.

With smart policy we can maximize the efficiency of the staff and pass the cost of the state regulations
onto the state, where they belong.

Sincerely,



Robert Adelman
CC:

Jeff.Smith@lakecountyca.gov

Moke.Simon@lakecountyca.gov

Jim.Steele@lakecountyca.gov

Tina.Scott@lakecountyca.gov

Rob.Brown@lakecountyca.gov

Anita.Grant@LakeCountyCA.gov

Mireya.Turner@lakecountyca.gov

Robert.Massarelli@lakecountyca.gov

Michelle.lrace@lakecountyca.gov




