ORDINANCE NO.

AN URGENCY ORDINANCE OF THE COUNTY OF SISKIYOU
ADDING ARTICLE 15 TO CHAPTER 4 OF TITLE 3 OF THE SISKIYOU
COUNTY CODE RELATING TO WATER TRUCKS.

The Board of Supervisors of the County of Siskiyou does ordain as follows:

SECTION 1. Findings and Declarations.

The Board of Supervisors makes the following findings in support of the

enactment of this urgency ordinance:

A.

In 2020, Siskiyou County was classified as being in a state of drought, with some
areas of the County being classified as being in “extreme drought”.

On March 5, 2021, the United States Department of Agriculture notified Governor
Newsom that it had designated Siskiyou County, among other California counties, as
a primary natural disaster area due to the 2020 drought.

On March 22, 2021, the California Water Resources Control Board (“SWRCB”)
issued a warning letter to prepare for statewide impacts of drought, explaining that
“[a]fter two years of low precipitation, the U.S. Drought Monitor now reports that 95
percent of California is experiencing Moderate to Exceptional Drought” and that
“[rleservoir and groundwater levels are significantly below average”. The SWRCB
letter advised that “[c]Jontinued dry conditions can threaten water supplies, impair
critical habitat, reduce recreational opportunities, and create uncertainty for all water
users.”

. As of April 21, 2021, the U.S. Drought Monitor published by the National Integrated

Drought Information System classified 98.43 percent of Siskiyou County as
experiencing moderate drought, 82.44 percent of Siskiyou County as experiencing
severe drought, and 62.65% of Siskiyou County as experiencing extreme drought.

The County continues to receive complaints from constituents of undesirable effects
on groundwater resources and local wells associated with neighboring and adjacent
landowners pumping large volumes of groundwater into water trucks for off-parcel
use.

Local law enforcement officers and code enforcement officers have observed large
guantities of groundwater being extracted from local wells and then delivered in
water trucks off the parcel from which extraction occurred to illegal cannabis
cultivation sites, most of which are without legally established residences and are
used exclusively for illegal cannabis cultivation.
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. A Local State of Emergency declaration was passed by the Board of Supervisors on
January 21, 2020, (Resolution No. 20-18) and is currently in effect, reciting that “an
estimated 3,000,000 gallons of water is being expended daily by illicit cannabis
producers, depleting precious groundwater and surface water resources and these
losses jeopardize the lawful agricultural, recreational, private and environmental use
of water for thousands of residents”.

. On August 11, 2020, the Sheriff clarified to the Board that more recent estimates of
the water being expended daily on illicit cannabis production in Siskiyou County is
much higher and is somewhere around 9.6 million gallons.

The use of County highways by these large number of Water Trucks, which most
often fill up in neighborhoods where such activity is illegal, has created dangerous
driving conditions, health hazards from dust and diesel exhaust, noise pollution,
traffic congestion, and generally conditions that detract from the quality of life and
welfare of those who reside alongside and near these highways.

. The illegal cannabis industry that these Water Trucks enable has been devastating
to the local community, with the introduction of widespread environmental hazards,
the construction of thousands of unpermitted structures within which workers illegally
reside, raw human waste being discharged directly onto or into the soil, potentially
contaminating ground water, and the widespread escalation of criminal activity.

. The use of groundwater to supply activities and land uses off-parcel that are
conducted in violation of applicable ordinances is wasteful and unreasonable, and
threatens both immediate and permanent harm to the reasonable, beneficial, and
lawful uses of groundwater from every affected aquifer.

. The dangerous and unhealthy conditions created by the explosive spread of illegal
cannabis cultivation creates the risk of additional crime victims, iliness, and death
each day it is allowed to continue and proliferate, and the ability of the County to
fight these forces deteriorates every day they are allowed to expand further,
particularly as prime illegal cannabis growing season is upon us.

. Pursuant to Article Xl, section 7, of the California Constitution, the County of
Siskiyou (“County”) may adopt and enforce ordinances and regulations not in conflict
with general laws to protect and promote the public health, safety, and welfare of its
citizens.

. Pursuant to Vehicle Code Section 21101(c), a county may regulate the types of
vehicles it allows upon highways within its jurisdiction.

. Pursuant to Government Code section 25123, the County may enact an ordinance
for the immediate preservation of the public peace, health, or safety, which contains
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a declaration setting forth the facts constituting the urgency and which shall be
effective immediately.

P. Pursuant to Government Code section 25131, an urgency ordinance may be passed
immediately upon introduction.

SECTION 2. Declaration of Urgency.

A. Based on the findings set forth above, the Board finds and declares that there is a
current and immediate threat to the public health, safety and welfare arising from the
absence of regulations in the County Code regulating the use of County highways by
Water Trucks, as defined herein.

B. Based on the findings above, the Board of Supervisors determines that this
ordinance is urgently needed for the immediate preservation of the public peace,
health, safety, and welfare pursuant to the Government Code section 25121 and
25131.

SECTION 3. Chapter 4 of Title 3 is hereby amended to add Article 15 and to read as
follows:

Article 15 — Restrictions on Water Trucks using certain specified County
highways.

3-4.1501- Water Trucks prohibited on specified county roads.

(a) As used in this Article, “Water Truck” means a vehicle designed or being used to
carry water of not less than 100 gallons or any vehicle designed or carrying or
towing tanks or bladders of 100 gallons of water or more or a “Water Tender
Vehicle,” as defined in California Vehicle Code section 676.5.

(b) Pursuant to the authority provided Siskiyou County under California Vehicle
Code Section 21101(c), Water Trucks are prohibited from traveling over such
streets (as defined in California Vehicle Code Section 590) and highways (as
defined in California Vehicle Code Section 360) that the Board of Supervisors
may specify by resolution.

3-4.1502- Signs.
The prohibitions set forth in this article shall not be enforceable unless signs have
been placed alongside the street or highway so as to warn drivers of the prohibitions.



3-4.1503 Penalties

In addition to any other available penalty, including Section 1-2.01, any person or
company, including a corporation or limited liability company (LLC), violating any
section of this article shall be guilty of an infraction or misdemeanor and shall be fined
$100 or in an amount that the Board of Supervisors may specify by resolution, subject
to the then-existing limitations of Vehicle Code 21104. To the maximum extent allowed
under state law, any peace officer (as defined by California Penal Code Section 830 et
seq.) in good standing that has completed Police Officer Standards and Training
(POST) may enforce this chapter.

3-4.1504- Special permits.

The Director of Public Works of the County is hereby authorized, at his or her
discretion, upon application in writing, and if good cause exists, to issue a special
permit in writing authorizing the applicant to operate a Water Tender Vehicle that
would otherwise be in violation Section 3-4.1501.

3-4.1505 - Inapplicability.

The prohibition contained in this chapter do not apply to emergency vehicles. To the
extent that any provision of this article conflicts with state or federal law, either on its
face or as applied, it shall be inapplicable to the extent of such conflict. The Board
hereby affirms that it intends that all remaining provisions not in conflict remain in
effect.

SECTION 4. Authority/Effective Date:

This is an urgency ordinance within the meaning of Section 25131 of the Government
Code and an ordinance for the immediate preservation of the public peace, health and
safety within the meaning of Section 25123(d) of the Government Code, which shall be
passed immediately upon introduction, and shall take effect immediately upon a four-
fifths vote.

SECTION 5. Publication.

This ordinance, within 15 days of adoption, shall be published once in a newspaper of
general circulation, printed and published in the County of Siskiyou as required by law.

SECTION 6. Severability.

If any section, subsection, sentence, clause, phrase, or portion of this ordinance or the
application thereof to any person or circumstance is held to be invalid or unenforceable
by a court of competent jurisdiction, such invalidity shall not affect the remaining
portions or other applications of the ordinance, and the provisions of this ordinance are
declared to be severable.



SECTION 7. CEQA.

The Board hereby finds that this Ordinance is exempt from the California Environmental
Quality Act (“CEQA”) pursuant to Section 15061(b)(3) because it can be seen with
certainty that there is no possibility of a significant effect on the environment from the
adoption of these regulations allowing for the restriction of Water Tender Vehicles.
Where it can be seen with certainty that there is no possibility that the activity in
guestion may have a significant effect on the environment, the activity is not subject to
CEQA. In addition, the Board of Supervisors further finds that the ordinance is
categorically exempt from review under CEQA under the Class 8 Categorical
Exemption, 14 CCR § 15308, (regulatory activity to assure protection of the
environment) and Class 7 Categorical Exemption, 14 CCR § 15307, (regulations and
restrictions on activities to assure the maintenance, restoration, or enhancement of a
natural resources).

PASSED AND ADOPTED this 4th day of May, 2021, at a regular meeting
of the Board of Supervisors by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
Ray A. Haupt, Chairman
Board of Supervisors
ATTEST:

LAURA BYNUM, CLERK,
Board of Supervisors

By

Deputy



